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PART  I: 


PRESCRIPTIONS 

Justice/ DEA  proposes  ftHing  for  certain  cowtrollecl  sal>> 
stances;  comments  by  12-10-76 . . 


ANTIBIOTICS 

HEW/FDA  provides  for  certification  of  amikacin  sulfate 
injection;  effective  11-9-76 . 


NEW  DRUGS 

HEW/ FDA  offers  opportunity  for  hearing  on  less-than 
effective  indication  for  propylthiouracil  for  oral  use;  re¬ 
quests  by  12-9-76 . 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  use  of  lasalocid  sodium  with 
roxarsone  in  manufacture  of  feed  for  broiler  or  fryer 
chickens;  effective  11-9-76 . 

FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  sanitizing  solution; 
effective  11-19-76;  comments  by  12-9-76 . 

BABY  FOODS 

HEW/FDA  extends  comm«it  periods  to  1—7—77  for  pro¬ 
posals  on  establishment  of  a  common  or  usual  name  and 
on  requirement  of  percentage  dedaralion  of  ingredients 


(2  documents). 


GRAIN 

USDA/CCC  amends  general  price  support  regulations; 
effective  1 1-9-76 . 

PETROLEUM  ALLOCATION 

FEA  amends  regulations  to  exempt  Bunker  fuels  sales 
from  export  sales  deduction  of  domestic  program; 
effective  11-1-76 . - . 


ENERGY 

FEA  publishes  lists  of  cases  filed  with  Office  of  Exceptions 
and  Appeals  (2  documents) . . . 49518^  49520 

VETERANS  EDUCATION 

VA  proposes  clarification  of  regulations  on  training  by 
open  circuit  television;  comments  by  12-9-76 .  49506 

MEDICARE 

HEW/SSA  proposes  rules  for  determineftton  of  reeeon» 
able  charges  under  End-Stage  Renal  Disease  Program; 
comments  by  2-7-77 . . .  49499 

CONTINIMD  INSIDE 


reminders  ; 

(The  Items  In  thia  Ust  were  editorlslly  compiled  as  an  aid  to  Fsdeeal  Rsatsm  users.  Inclusion  or  exclusion  from  tills  list  has  no  legal 
Migruwoannw  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rous  Ooma  Into 
Eftect  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  becmne 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USOA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USOA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

• 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  ue.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Registeb  provides  a  imiform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamatlcms  and  Executive  orders  and  Federal  agency  documents  having 
genertd  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  Uie  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  yecw,  payable 
in  advance.  The  charge  for  Indlvldusd  copies  is  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Rboxsteb. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  infonnation  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  niade  i^  CKaltng  202-523-6240. 

FEDERAL  REGISTER.  Daily  Issue; 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu- 
n>ents  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  docunf>ents  appearing  in  523-5215 

this  issue. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

•  Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRE^DENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523—5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects . .  523-6240 


HIGHLIGHTS— Continued 


HEALTH  MANPOWER 

HEW/PHS  announces  acceptance  of  applications  for 
grants  to  assist  health  professions  schools .  49536 

MANAGEMENT  BACKGROUND 

SEC  proposes  amendment  of  registration  and  reporting 
forms:  comments  by  12-15-76 .  49493 

DEPOSIT  INSURANCE  COVERAGE 

FDIC  proposes  rules  on  accounts  held  by  investment 
companies;  corrmients  by  1—14—77 . .  49492 

MEETINGS— 

Commerce:  Technical  Advisory  Board,  11—30  and 

12-1-76  .  49512 

DIBA:  National  Industrial  Energy  Council,  12-8-76  49511 
National  Industrial  Energy  Council,  Program 

Development  Sub-Council,  12—3—76 . 49512 

DOD/AF:  USAF  Scientific  Advisory  Board,  12-3-76  ..  49513 
HEW:  President’s  Committee  on  Mental  Retardation, 

12-9  and  12-10-76 .  49537 

OE:  National  Advisory  Council  on  Extension  and 

Continuing  Education,  11-23-76 .  49536 

Interior:  National  Petroleum  Council,  12-1  and 

12-2-76  .  49655 

BLM:  Wyoming  State  Multiple  Use  Advisory  Board, 

12-20-76  . .  49538 

State:  International  Telegraph  and  Telephone  Con¬ 
sultative  Committee,  11-30-76 .  49559 

EPA:  Chlorofluorocarbon  Working  Group,  12-3-76 .  49514 

State-Federal  FIFRA  implementation  Advisory  Com¬ 
mittee’s  Working  Group  on  Enforcement,  12-1 

and  12-2-76 .  49517 

NASA:  NASA  Research  and  Technology  Advisory  Coun¬ 
cil  Panel  on  Research,  11-30  and  12-1—76 .  49556 


Physical  Sciences  Committee  of  the  Space  Program 

Advisory  Council,  12-2  and  12-3-76 .  49556 

Space  Science  Steering  Committee,  Jupiter  Orbiter 
Probe  1981  Ad  Hoc  Advisory  Subcommittee, 

12-15  thru  12-17-76 .  49557 

National  Transportation  Policy  Study  Commission, 

11-19  and  11-20-76 .  49558 

NSF:  Advisory  Panel  for  Earth  Sciences,  12-1  and 

12-2-76 . r . .  49557 

Ethics  and  Values  in  Science  and  Technology,  12—3 
and  12-5-76 .  49557 

PART  II: 

HEALTH  MAINTENANCE  ORGANIZATIONS 

HEW/SSA  issues  regulations  on  principles  of  reimburse¬ 
ment  for  cost-basis  and  risk-basis:  effective  12-9-76 .  49591 

PART  III: 

UNEMPLOYMENT 

Labor/ETA  proposes  regulations  on  disaster  assistance; 
comments  by  12-9-76 .  49607 

PART  IV: 

ELECTIONS 

FEC  updates  Index  of  Multicandidate  Committees  and 
issues  advisory  opinion  requests  (2  documents) .  49617 

PART  V: 

PRIVACY  ACT  ^ 

National  Advisory  Council  on  Economic  Opportunity 
issues  rK>tice  of  systems  of  records  and  proposes  regu¬ 
lations  for  implementation;  comments  by  12—31—76 .  49621 
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contents 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Barley:  grain  standards;  correc¬ 
tion  _  49473 

Filberts  grown  in  Oreg.  and  Wash.  49475 
Oranges,  grapefruit,  tangerines. 

and  tangelos  grown  in  Fla -  49474 

Proposed  Rules 

Dates  (domestic)  produced  in 
Calif  . - . .  49492 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Peanuts,  marketing  quotas  and 
acreage  allotments _  49492 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
C(Hnmodity  Credit  Corporaticm; 

Forest  Service. 

Rules 

Authority  delegations  by  Secretary 
and  Oeneral  Officers: 

Under  Secretary,  et  al _  49473 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 

Scientific  Advisory  Board _  49513 

CENSUS  BUREAU 


Notices 

Surveys,  determinations,  etc.; 
Manufacturing  area,  annual 
surveys  _  49510 

CIVIL  AERONAUTICS  BOARD 
Rules 

Mail  transportation;  review  of 
Postmaster  General’s  orders...  49477 

Notices 

Hearings,  etc.: 

BraniS  Airways,  Inc _  49508 

Globus-Gateway  Tours,  Ltd...  49509 

Louisville  Service  Case.. _ _  49509 

North  Atlantic  fares  investiga¬ 
tion  _  49509 

Substitution  of  other  services  for 
air  transportation  on  U.S.  sec¬ 
tors  of  international  freight 
routings  _  49509 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Treasury  Department _  49473 

Political  activity  of  Federal  em¬ 
ployees;  “partisan  candidate”..  49473 
Single  gender  language,  avoid¬ 
ance  of;  nomenclature  changes; 
correction  _  49473 

Notices 

Noncareer  executive  assignments: 
Health.  Education,  and  Welfare 
Department _  49510 


COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad¬ 
ministration;  Maritime  Admin¬ 
istration;  National  Oceanic  and 
Atmospheric  'Administration. 

Notices 

Meetings: 

Technical  Advisory  Board _  49512 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 

Grain _  49476 

COMMUNITY  SERVICES  ADMINISTRATION 
Notices 

Emergency  energy  conservation 
program;  submission  of  fund¬ 
ing  plans _  49513 

CUSTOMS  SERVICE 
Notices 

Reimbursable  services;  excess  cost 
of  preclearance  operations _  49560 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

National  Industrial  Energy 
Council  (2  documents) .  49511, 49512 

DRUG  ENFORCEMENT  ADMINISTRATION 

Proposed  Rules 

Prescriptions: 

Controlled  substances,  partial 
filing  for  long  term  patients; 
emergency  kits  computerized 
refill  information _  49505 

ECONOMIC  OPPORTUNITY.  NATIONAL 
ADVISORY  COUNCIL 

Proposed  Rules 

Privacy  Act;  implementation _  49491 

Notices 

Privacy  Act;  systems  of  records..  49621 

EDUCATION  OFFICE 

Notices 

Meetings: 

Extension  and  Continuing  Edu¬ 
cation  National  Advisory 
Council _  49536 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Disaster  unemployment  assist¬ 
ance _  49607 


ENVIRONMENTAL  PROTECTION  AGENCY 


Notices 

Food  additive  petitions: 

Amchem  Products.  Inc.  et  al _  49513 

Meetings: 

Chlorofiuorocaiixm  Working 

Group _ _ 49514 

State-Federal  FIFRA  Imple¬ 
mentation  Advisory  Commit¬ 
tee;  Working  Group  on  En¬ 
forcement. _  49517 

Pesticide  applicator  certification; 

State  plans: 

Arkansas _  49513 

New  Mexico _  49514 

Texas  _  49517 

Pesticide  registration: 

Applications  (2  dociunents) _  49514. 

49516 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Deposit  insurance  coverage,  clari¬ 
fication  and  definition;  insur¬ 
ance  of  trust  funds _  49492 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests _  49619 

Multicandidate  political  commit¬ 
tees;  index  ui^ate _  49619 

V 


FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroluem  allocation  regulations, 
mandatory: 

Crude  oil,  domestic;  adjust¬ 
ments  _  49476 

Notices 

Appeals  and  applications  for  ex¬ 
ception.  etc.;  cases  filed  with 
Exceptions  and  Appeals  Office: 

List  of  applicants  (2  docu¬ 
ments).. _  49518,  49520 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Payment  procedures: 

Public  employees  on  Federal-aid 
projects,  employment:  reim¬ 
bursement  _  49484 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Notices 

Section  8  housing  assistance  pay¬ 
ments  and  demonstration  reha¬ 
bilitation  programs:  allocation 
availability  _  49537 

FEDERAL  MARITIME  COMMISSION 


Notices 

Agreements  filed,  etc.: 

Prudential  Lines,  etc _  49521 

Sea  train  International,  8.  A _  49521 

Trans  Mar  Corp _  49522 


Iv 
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CONTENTS 


FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc.: 

Area  Rate  Proceeding,  et  al -  49527 

Ariiansas  Louisiana  Oas  Co.  (2 

documents) _ : _  49623,  49524 

Baltimore  Gas-&  Electric  Co— __  49527 
Columbia  Oas  Transmissi(Xi 

Co  _ 49524 

Delmarva  Power  &  Light  Co -  49528 

El  Paso  Eastern  Co _  49529 

Georgia  Power  Co _  49524 

Hargrove,  Joseph  L.,  et  al _  49529 

Idaho  Power  Co _  49530 

Illinois  Power  Co.  (4  docu¬ 
ments)  _  49524,  49525 

Indiana  &  Michigan  Electric  Co.  49530 

Interstate  Power  Co _  49530 

Kansas  Power  &  Light  Co _  49530 

Minnesota  Power  &  Light  Go _  49525 

Mississippi  Power  &  Light  Co..  49530 

Mitchell  Energy  Corp _  49531 

Montana-Dakota  Utilities  Co—  49525 
National  Fuel  Gas  Supply  Corp.  49526 
Natural  Gas  Pipeline  Co.  of 

America _  49531 

Nevada  Power  Co _  49532 

Northwest  Pipeline  Corp _  49532 

Ohio  Electric  Co _  49527 

Otter  Tail  Power  Co _  49527 

Panhandle  Eastern  Pipeline  Co. 

(2  documents) _  49532,49533 

Petersburg,  City  of,  Alaska _  49524 

Philadelphia  Electric  Co _  49533 

Southern  Natural  Gas _  49533 

Southwest  Gas  Corp _  49533 

Tennessee  Gas  Pipeline  Co _  49533 

Union  Electric  Co _  49527 

United  Gas  Pipe  Line  Co.  (2 
documents) _  49527,49534 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Relco,  Inc.,  et  al _  49480 


FISH  AND  WILDLIFE  SERVICE 
Rules 


Fishing: 

Missisquoi  National  Wildlife 

Refuge,  Vt _  49488 

Public  access,  use,  and  recreation: 
Carleton  Pond  Waterfowl  Pro¬ 
duction  Area,  Maine _  49487 

Iroquois  National  Wildlife  Ref¬ 
uge,  N.Y _  49487 

Moosehom  National  Wildlife 

Refuge,  Maine _  49488 

Salt  Plains  National  Wildlife 
Refuge,  Okla _  49488 


Notices 

Endangered  species  permits;  ap¬ 
plications  (3  documents)  _  49539-49541 
Marine  mammal  applications, 
etc.: 

University  of  Minnesota _  49542 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Lasalocid  sodiiun  with  roxar- 


sone  _  49484 

Food  additives: 

Sanitizing  solutions _  49482 


Hiunan  drugs: 

Amikacin  sulfate  injection _  49482 

Digoxin  products:  labeling;  cor¬ 
rection;  republication _  49482 


Proposed  Rules 


Food  labeling: 

Infant  foods;  percentage  dec¬ 
laration  of  ingredients;  ex¬ 
tension  of  time _  49504 

Human  drugs; 

Tetracycline  antibiotic:  updat¬ 
ing  and  technical  revisions; 

correction  _  49504 

Infant  and  junior  foods;  common 
or  usual  name;  extension  of 
time  _  49504 


Notices 

Committees;  establishment,  re¬ 
newals,  etc. : 

Medical  Device  Classification 


Panels  _  49534 

Human  drugs: 

Propylthiouracil  for  oral  use__.  49635 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Helena  National  Forest,  Colo- 
rado-UnlonvUle-Travis  Plan¬ 


ning  Unit,  Mont _  49508 

Meetings: 

Gila  National  Forest  Grazing 
Advisory  Board _  49508 

t 


HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  OfBce;  Food 
and  Drug  Administration; 
Health  Resources  Administra¬ 
tion;  Rehabilitation  Services 
Administration;  Social  Seciuity 
Administration. 

Notices 

Meetings: 

Mental  Retardation,  President’s 
Committee  _  49537 


HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Health  professions  schools  in  fi¬ 
nancial  distress,  applications 
for  grants _  49536 


HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 


Applications,  etc.: 

B&JCoalCo .  49643 

Beechtree  Coal  Co.,  Inc _  49543 

Camp  Coal  Co _  49544 

Camp  Pork  Fuel  Co _  49644 

Claymon  &  Abram  Adkins  Coal 

Co  _  49545 

Eastern  Associated  Coal  Corp__  49545 

Franklin  Polce  Coal  Co _  49546 

Kermit  Coal  Co. .  49546 

Mt.  Run  Coal  Co _  49547 


Olga  Coal  Co.  (2  documents)  __  49547, 

49548 

Page  Pork  Coal  Co.,  Inc.  (2 


documents) -  49548,49549 

Peabody  Coal  Co _  49549 

Sugarloaf  Mining  Co _  49550 

Valley  Coal  Co.  (2  dociunents)  __  49551 

Westmoreland  Coal  Co _  49552 

Winjay  Coal  Co___ . 49553 

Youngstown  Mines  Corp _  49553 

Zelgler  Coal  CO _  49554 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Housing  Commis¬ 
sioner  Office  of  Assistant  Secre¬ 
tary  for  Housing. 

Rules 

Low-income  housing; 

Housing  assistance  pa}unents 
program;  Section  8  sulwtan- 
tial  rehabilitation  projects.  _  49484 

Notices 

Authority  delegations: 

New  Community  Devdopment 
Corporation,  Acting  Deputy 
General  Manager,  and  New 
Communities  Administration. 

Acting  Administrator _  49587 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 

Land  Management  Bureau; 
Mining  Enforcraient  and  Safety 
Administration;  National  Park 
Service. 

Notices 


Financial  interest  statements: 

Blelweis,  Julius _  49554 

Meetings: 

Enhanced  Recovery  Techniques 
for  Oil  and  Oas  in  U.S.  Com¬ 
mittee  _  49555 


INTERNATIONAL  TRADE  COMMISSION 


Notices 

Import  investigations: 

Mushrooms _  49565 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for  re¬ 
lief _ _ _ _  49560 

Hearing  assignments _  49560 

Motor  carriers:  * 

Transfer  proceedings _  49560 

JUSTICE  DEPARTMENT 


See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  Employment  and  Training 
Administration;  Occupational 
Safety  and  Health  Administra¬ 
tion. 
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LAND  MANAGEMENT  BUREAU 
Rules 

Alaska  native  selections;  proce¬ 


dures  _  49487 

Notices 

Airport  leases: 

California _  49538 

Applications,  etc.: 

New  Mexico _  49538 

Meetings: 

Wyoming  State  Multiple  Use 
Advisory  Board -  49538 


MARITIME  ADMINISTRATION 
Notices 

Diesel  engines,  slow  speed;  ship 
propulsion;  domestic  manufac¬ 
ture  _ - _  49512 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Respiratory  protective  devices; 
permissibility  tests: 

Gas  and  vapor  respirators,  sin¬ 
gle-use;  correction _ _  49506 

NATIONAL  AERONAUTICS  AND  SPACE 


ADMINISTRATION 

Notices 

Meetings: 

NASA  Research  and  Technol¬ 
ogy  Advisory  Coimcil _  49556 

Physical  Sciences  Committee. 

Space  Program  Advisory 

Coimcil _  49556 

Space  Science  Steering  Commit¬ 
tee,  Jupiter  Orbiter  Probe 
1981 _ 49557 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Rules 

Marine  mammals: 

Pribilof  Islands,  administration.  49488 
Proposed  Rules 
Marine  mammals: 

Incidental  taking;  commercial 
fishing  operations  for  yellow- 
fin  tuna;  hearing;'  name  re¬ 
moved  from  communications 
list _ _ _  49507 


NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register; 
additions _  49542 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Earth  Sciences  Advisory  Panels  49557 
Ethics  and  Values  in  Science 

and  Technology _ _ _  49557 

Federal  Scientific  and  Technical 
Information  Managers’ _  49557 

NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 

Notices 

Meeting  _  49558 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

State  plans;  development,  en¬ 
forcement,  etc.: 

Virgin  Islands _  49555 

REHABILITATION  SERVICES 
ADMINISTRATION 

Notices 

Vocational  rehabilitation  services; 
allotment  percentages;  correc¬ 
tion  .  49537 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Management  backgroimd  disclo-  * 
sure,  reporting  requirements; 
Securities  Act  and  Securities 
Exchange  Act _  49493 

Notices 

Hearings,  etc.: 

Mimicipal  Securities  Rulemak¬ 
ing  Board _  49558 


SMALL  BUSINESS  ADMINISTRATION 


Notices 

Applicatiims,  etc.: 

Bryan  Capital.  Inc _  49559 

First  United  Small  Business  In¬ 
vestment  Co.,  Inc _ _  49559 

Irving  Small  Business  Invest-  / 
ment  Co..  Inc _  49559 


SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur¬ 
ance  for: 

Health  maintenance  organiza¬ 
tions;  cost-basis  and  risk- 
basis;  reimbursement _  49591 

Proposed  Rules 

Aged  and  disabled,  health  insur¬ 
ance  for: 

Roial  disease  program,  end- 

Renal  disease  program,  end- 
stage  . 49499 

) 

STATE  DEPARTMENT 

Notices 

Meetings: 

International  Telegraph  and 
Telephone  Consultative  Com¬ 
mittee  _  49559 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Highway  Admin¬ 
istration.  * 

Rules 

Organization  and  functions: 

Assistant  Secretary  for  Admin¬ 
istration  _  49487 

TREASURY  DEPARTMENT 

See  Cust(»ns  Service. 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Vocational  rehabilitation  and  edu¬ 
cation: 

Television,  open  circuit  train¬ 
ing;  acceptable  number  of 
credit  hours  of  training _  49506 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT” 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  46527,  Oct.  21,  1976) 
RESERVATIONS:  JANET  SOREY,  523-5282 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  nrtonth. 


Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 

AVOIDANCE  OF  SINGLE  GENDER 
LANGUAGE 

NomeiKlature  Change;  Correction 

In  the  document  appearing  in  the  Fed¬ 
eral  Register  of  September  24. 1976,  Doc. 
76-27993,  appearing  on  page  41907,  the 
words  “of  Federal  Regulations”  were  in¬ 
advertently  omitted  in  the  second  sen¬ 
tence.  The  second  sentence  should  read 
as  follows:  “To  comply  with  this  recom¬ 
mendation,  Chapter  I  of  Title  5  of  the 
Code  of  Federal  Regulations  is  amended 
by  changing  the  masculine  pronouns 
“he,  his,  or  him”  to  “he  or  she”,  “his  or 
her”,  or  “him  or  her”. 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.76-32772  Filed  11-8-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  (Enforcement, 
Operations,  and  Tariff  Affairs)  is  re¬ 
established  under  Schedule  C. 

Effective  November  9,  1976,  §  213.3305 
(a)  (61)  is  amended  as  set  out  below: 

§  213«3305  Department  of  the  Treasury. 

(a)  Offlce  of  the  Secretary.  *  •  » 

(61)  One  Special  Assistant  to  the  As¬ 
sistant  Secretory  (Enforcement,  Opera¬ 
tions,  and  Tariff  Affairs). 

(5  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.76-32990  Filed  11-8-76:8:45  am] 


PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Candidate  in  a  Partisan  Election; 

Nomenclature  Change 

The  Civil  Service  Commission  is 
amending  §  733.122  to  change  the  term 
“partisan  candidate”  to  “candidate  in  a 
partisan  election”  to  more  properly  re¬ 
flect  a  long-standing  Commission  policy. 


Section  733.122(b)  (4)  through  (10)  is 
amended  as  set  out  below : 

§  733.122  Political  management  and  po- 
litiral  campaigning;  prohibitions. 

»  *  *  «  « 

(b)  Activities  prohibited  by  paragraph 
(a)  of  this  section  include  but  are  not 
limited  to — 

*  «  *  «  * 

(4)  Organizing,  selling  tickets  to,  pro¬ 
moting,  or  actively  participating  in  a 
fund-raising  activity  of  a  candidate  in  a 
partisan  election  or  of  a  political  party, 
or  political  club; 

(5)  Taking  an  active  part  in  man¬ 
aging  the  political  campaign  of  a  can¬ 
didate  for  public  office  in  a  partisan  elec¬ 
tion  or  a  candidate  for  political  party 
office; 

(6)  Becoming  a  candidate  for,  or  cam¬ 
paigning  for,  an  elective  public  office  in 
a  partisan  election ; 

(7)  Soliciting  votes  in  support  of  or  in 
opposition  to  a  candidate  for  public  office 
in  a  partisan  election  or  a  candidate  for 
political  party  office; 

(8)  Acting  as  recorder,  watcher,  chal¬ 
lenger.  or  similar  officer  at  the  polls  on 
behalf  of  a  political  party  or  a  candidate 
in  a  partisan  election; 

(9)  Driving  voters  to  the  polls  on  be¬ 
half  of  a  political  party  or  a  candidate 
in  a  partisan  election; 

(10)  Endorsing  or  opposing  a  candi¬ 
date  for  public  office  in  a  partisan  elec¬ 
tion  or  a  candidate  for  political  party 
office  in  a  political  advertisement,  a 
broadcast,  campaign,  literature,  or  simi¬ 
lar  material; 

*  *  *  *  • 

(5  U.S.C.  1308,  3301,  3302,  7301,  7324,  7325, 
7327:  42  UA.C.  2729;  E.O.  10577,  3  CFR  1964- 
1958  Comp.,  p.  218) 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-32773  Piled  11-8-76:8:45  am] 


Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2 — DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Delegation  of  Authority  Regarding  Remote 
Sensing  Activities 

Part  2,  Subtitle  A,  Title  7,  Code  of  Fed¬ 
eral  Regulations  is  amend^  to  delegate 


to  the  Director  Agricultural  Economics 
the  authority  to  develop  policy  and  coor¬ 
dinate  all  remote  sensing  activities  in 
USDA  and  represent  the  Department 
with  outside  organizations  and  agencies 
regarding  remote  sensing  matters. 

Section  2.27  is  amended  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

§  2.27  Delegations  of  authority  to  the 
Director  of  Agricultural  Erunomics. 
«  *  *  *  * 

(g)  Related  to  remote  sensing.  Develc^ 
policy  and  coordinate  all  remote  sensing 
activities  in  the  Department  and  repre¬ 
sent  the  Department  with  outside  orga¬ 
nizations  and  agencies  regarding  remote 
sensing  matters. 

Effective  date:  November  9,  1976. 

Date:  November  4,  1976. 

John  A.  Knebel, 
Acting  Secretary  of  Agriculture. 
[PR  Doc.76-32940  Piled  11-8-76:8:46  am] 


CHAPTER  I— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS,  INSPEC¬ 
TIONS.  MARKETING  PRACTICES).  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  26— GRAIN  STANDARDS 

United  States  Standards  for  Barley;  . 

Corrections 

In  FR  D(x;.  75-20584  beginning  on  page 
33427  in  the  issue  of  Friday,  August  8, 
1975,  the  following  change  should  be 
made: 

On  page  33429.  §  26.205(b)  is  corrected 
to  read  as  follows: 

§  26.205  Percentages. 

«  «  •  •  « 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  of  a  percent,  except  for  dockage, 
the  identity  of  barley,  classes,  ergot,  and 
for  plump  barley.  The  percentage  of 
dockage,  when  equal  to  one  percent  or 
more,  shall  be  stated  as  a  whole  percent: 
a  fraction  of  a  percent  shall  be  dis¬ 
regarded.  The  percentage,  when  deter¬ 
mining  the  identity  of  barley  and  the 
classes  in  the  class  “Barley,”  shall  be 
stated  to  the  nearest  whole  percent.  The 
percentage  of  ergot  shall  be  stated  to  the 
nearest  hundredth  percent.  The  percent¬ 
age  of  plump  barley  shall  be  deter¬ 
mined  *  *  * 

Done  at  Washington,  D.C.,  <mi  Novem¬ 
ber  4,  1976. 

Donald  E.  Wilkerson, 

Administrator. 

IFR  Doc.76-32878  Filed  11-8-76:8:45  am] 
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CHAPTER  IX — AGRICULTURAL  MARKET* 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Orange  Beg.  76,  Amlt.  1;  Grapefruit  Beg.  77; 

Arndt.  1;  Tangelo  Beg.  48,  Arndt.  1] 

PART  905— ORANGES,  GRAPEFRUIT.  TAN¬ 
GERINES.  AND  TANGELOS  GROWN  IN 
FLORIDA 

Grade  and  Size  Requirements 


(S  905.565).  and  of  Tangelo  Regulation 
48  (S  905.567)  is  each  issued  pursuant  id 
the  mariceting  agreement,  as  amended. 
and  Order  No.  905,  as  amended  (7  CFR 
Part  905) .  Said  regulations  became  effec¬ 
tive  September  27.  1976.  and  these 
amendments  extend  the  regulations 
through  September  25,  1977.  Unless  ex¬ 
tended,  the  regulations  would  expire  on 
November  15, 1976.  The  regulations  spec¬ 
ify  grade  and  size  requirements  applica¬ 
ble  to  dmnestic  and  export  shipments  of 


in  the  continental  united  States,  Canada. 
or  Mexico: 

(1)  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Oim  Gong,  and  simi¬ 
lar  late  maturing  oranges  of  the  Valencia 
type,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1; 

(2)  Any  oranges,  except  Navel  oranges. 
Temple  oranges,  Murcott  Honey  oranges, 
and  Valencia,  Lue  Oim  Gong,  and  simi¬ 
lar  late  maturing  oranges  of  the  Valen- 


Amendment  1  of  Orange  Regulation  75  Florida  oranges,  grjq>efruit,  and  tangelos 
(§  905.564),  of  Grapefruit  Regulation  77  as  set  forth  in  the  following  table: 

Table 

Domestic  regulations  Esport  regulations _ 


cia  type,  grown  in  the  productitm  area, 
which  are  of  a  size  smaller  than  2^6 
inches  in  diameter,  except  that  a  toler¬ 
ance  for  such  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted 
as  specihed  in  {  51.1152  of  the  United 


Minimum  diameter  In  Minimum  diameter  in 

Variety  Minimum  grade  inobes  (count  sUe  in  Minimum  grade  inches  (count  sUe  in 

W  bn  carton)  bu  carton) 


Early-midseason  U.S.  No.  1.. . .  2Mt  (size  12S) - 

Oranges. 

Navel  oranges _ U.S.  No.  1  golden _ 2^e  (size  125) - 

Temple  oranges _  U.S.  No.  1 . 2M«  (size  125) . 

Murcott  Honey  Florida  No.  1 . 2*H«  (size  120) — 

Oranges. 

V'alencia  oranges...  U.S.  No.  1 . 2?(«  (size  125) . 

Seed^  grapefiruit . do . . 3'M*  (size  40) . 

Seedless  grapelruit.  Improved  No.  2 _ 3M«  (size  48) . 

Tangelos . .  U.S.  No.  1 _ 23i#  (size  125) - 


U.S.  No.  1 . .  2«#  (size  163). 

U.S.  No.  1  golden...  (size  163). 

U.S.  No.  1 . 2M«  (size  163). 

Florida  No.  1 . 2Me  (size  150).  - 

U.S.  No.  1 . 2Mt  (size  163). 

. do . 3?l8  (size  48). 

Improved  No.  2 . 3M»  (size  64.) 

U.S.  No.  1 . 2M»  (size  163). 


States  Standards  for  Grades  oi  Florida 
Oranges  and  Tangelos:  Provided,  That 
such  tolerance  for  such  oranges  shall  be 
based  only  on  those  oranges  in  a  lot 
which  are  of  a  size  2i^6  inches  in 
ameter  or  smaller; 

(3)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at  ' 
least  U.S,  No,  1  Golden; 

(4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  siae 


The  extension  of  the  effective  period  (rf 
such  regulations  is  necessary  to  promote 
orderly  marketing  and  provide  consum¬ 
ers  with  an  ample  supply  ol  acceptable- 
quality  fruit. 

Notice  was  published  in  the  Federal 
Register  on  October  13,  1976  (41  FR 
44865),  that  cixisideration  was  being 
given  to  amendment  of  the  regulations 
applicable  to  shipments  of  Florida  or¬ 
anges,  grapefruit,  and  tangelos  handled 
between  the  production  area  and  any 
point  outside  thereof.  The  notice  pro¬ 
vided  that  all  written  data,  views,  or 
arguments  in  connection  with  the  pro¬ 
posed  amendments  be  submitted  by  Octo¬ 
ber  28, 1976.  None  were  received. 

The  regulations  were  recommended  by 
the  Growers  Administrative  Committee, 
established  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  905, 
as  amended  (7  CFR  Part  905),  regulat¬ 
ing  the  handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in  Flor¬ 
ida.  This  program  is  effective  under  the 
Agricultu^  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) , 

The  amendments  reflect  the  Depart¬ 
ment’s  appraisal  of  the  need  for  regula¬ 
tion  of  shipments  of  the  specifled  varie¬ 
ties  of  oranges,  grapefruit,  and  tangelos 
during  the  period  November  15,  1976, 
through  September  25, 1977,  based  on  the 
available  supply  and  current  and  pros¬ 
pective  market  conditions.  The  amend¬ 
ments  are  necessary  to  ensure  the  con¬ 
tinued  shipment  of  fruit  of  appropriate 
grades.and  sizes  in  the  interest  of  both 
growers  and  consumers.  The  action  is 
necessary  to  maintain  orderly  marketing 
conditions  by  preventing  the  adverse 
effect  on  the  mailcet  caused  by  shipment 
of  lower  quality  and  smaller  size  fruit 
when  more  than  ample  supplies  of  the 
more  desirable  grades  and  sizes  are  avail¬ 
able  to  serve  consumers’  needs.  The 
amendments  are  consistent  with  the  ob¬ 
jectives  of  the  act  of  promoting  orderly 


marketing  and  protecting  the  interest  of 
consumers. 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice  and 
other  available  information,  it  is  her^y 
found  that  the  amended  regulations,  as 
hereinafter  set  forth,  are  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  these  amendments  until  30 
days  after  publicaticxi  in  the  Federal 
Register  (5U.S.C.  553)  in  that  (1)  no¬ 
tice  of  proposed  rulemaking  concerning 
these  amendments,  with  an  effective  date 
of  November  15,  1976,  was  published  in 
the  Federal  Register  on  October  13, 1976 
(41  FR  44865) ,  and  no  objection  to  these 
amendments  or  such  effective  date  was 
received;  (2)  the  recommendation  and 
supporting  informaticm  for  regulation  of 
the  aforesaid  fruits  during  the  period 
specifled  herein  were  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
September  9,  1976,  which  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportimity  to  submit  their 
views  at  this  meeting;  and  (3)  com¬ 
pliance  with  the  amendments  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

Order  1.  ’The  provisions  of  §  905.564 
(Orange  Regulation  75:  41  PR  42177)  are 
amended  to  read  as  follows: 

§  905.564  Orange  Regulation  75. 

(a)  During  the  period  November  15, 
1976.  throueh  September  25,  1977,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 


smaller  than  2%6  inches  in  diameter, 
except  that  a  tolerance  for  Navel  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specifled  in  S  51,- 
1152  of  the  United  States  Standards  for 
Grades  of  Florida  Oranges  and  Tan¬ 
gelos; 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1; 

(6)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2^6  inches  in  diameter, 
except  that  a  tolerance  for  Temple 
oranges  smaller  than  such  minimum 
diameter  shall  be  permitted  as  specifled 
in  §  51.1152  of  the  United  States  Stand¬ 
ards  for  Grades  of  Florida  Oranges  and 
’Tangelos; 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  producticm  area,  which  do 
not  grade  at  least  Florida  No.  1  grade  for 
murcotts; 

(8)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2^<lr,  inches  in 
diameter,  except  that  a  tolerance  for 
Murcott  Honey  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted  as  specifled  in  $  51.1818  of  the 
United  States  Standards  for  Grades  of 
Florida  Tangerines; 

(9)  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of -the  Va¬ 
lencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S. 
No.  1;  and 

( 10)  Any  Valencia.  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  tvpe.  grown  in  the  production 
area,  which  are  of  a  size  smaller  than 
2^1  n  inches  in  diameter,  except  that  a 
tolerance  for  such  oranges  .*imaUer  than 
such  minimum  diameter  shall  be  per¬ 
mitted  as  specifled  in  $  51.1152  of  the 
United  States  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos:  Provided, 
’That  such  tolerance  for  such  oranges 
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shall  be  based  only  on  those  oranges  in 
a  lot  which  are  inches  in  diameter 
or  smaller. 

(b)  During  the  period  November  15, 
1976,  through  September  25,  1977,  no 
handler  shall  ship  to  any  destination 
outside  the  continental  United  States 
other  than  to  Canada  or  Mexico; 

(1)  Any  oranges,  except  Naval  or¬ 
anges,  Temple  oranges,  Murcott  Honey 
oranges,  and  Valencia,  Lue  Gim  Gong 
and  similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S. 
No.  1; 

(2)  Any  oranges,  except  Navel  or¬ 
anges,  Temple  oranges,  Murcott  Honey 
oranges,  and  Valencia,  Lue  Gim  Gong 
and  similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  are  of  a  size  smaller  than 
2fi,j  inches  in  diameter,  except  that  a 
tolerance  for  such  oranges  smaller  than 
such  minimiun  diameter  shall  be  per¬ 
mitted  as  specified  in  §  51.1152  of  the 
United  States  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos; 

(3)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden; 

(4)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2%6  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  Navel  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specified  in  §  51.- 
1152  of  the  United  States  Standards  for 
Grades  of  Florida  Oranges  and  Tangelos; 

(5)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1; 

(6)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2*/in  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  Temple  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted  as  specified  in  §  51.- 
1152  of  the  United  Stat^  Standards  for 
Grades  of  Florida  Oranges  and  Tangelos; 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  Florida  No.  1  grade  for 
murcotts; 

(8)  Any  "Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2%r,  inches  in 
diameter,  except  that  a  tolerance  for 
Murcott  Honey  oranges  smaller  than 
such  minimum  diameter  shall  be  permit¬ 
ted  as  specified  in  §  51.1818  of  the  United 
States  of  Standards  for  Grades  of 
Florida  Tangerines; 

(9)  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  do  not  grade  at  least  U.S.  No. 
1;  and 

(10)  Any  Valencia,  Lue  Gim  Gong,  and 
similar  late  maturing  oranges  of  the 
Valencia  type,  grown  in  the  production 
area,  which  are  of  a  size  smaller  than 
2%c,  inches  in  diameter,  except  that  a 
tolerance  for  such  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted  as  specified  in  §  51.1152  of  the 
United  Statra  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 


used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  Florida  No.  1  grade  for  murcotts 
shall  have  the  same  meaning  as  provided 
in  Rule  No.  20-35.03  of  the  Regulations 
of  the  Florida  Department  of  Citrus,  and 
all  other  terms  relating  to  grade  and  di¬ 
ameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  revised  United  States 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos  (7  CPR  51.1140-51.1180)  or 
the  revised  United  States  Standards  for 
Florida  Tangerines  (7  CFR  51.1810- 
51.1835). 

2.  The  provisions  of  §  905.565  (Grape¬ 
fruit  Regulation  77;  41  FR  42177)  are 
amended  to  read  as  follows: 

§  905.565  Grapefruit  Regulation  77. 

(a)  During  the  period  November  15, 
1976,  through  September  25,  1977,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Can¬ 
ada,  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

(2)  Any  seeded  grapefruit,  grown  in 
the  prodii^on  area,  which  are  of  a  size 
smaller  than  3i^io  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shaU  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit; 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3*^10  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  seedless  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit. 

(b)  During  the  period  November  15, 
1976,  through  September  25,  1977,  no 
handler  shall  ship  to  any  destination 
outside  the  continental  United  States 
other  than  to  Canada  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3^o  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit; 

(3)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3%r,  inches  in  dituneter,  ex¬ 
cept  that  a  tolerance  for  seedless  grape¬ 
fruit  smaller  than  such  minimum  diam¬ 
eter  shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Florida  Grapefruit. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order,  including 
Improved  No.  2  grade,  shall,  when  used 


herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade,  except 
Improved  No.  2  grade,  and  diameter,  as 
used  herein,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
revised  United  States  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
51.750-51.784). 

3.  The  provisions  of  §  905.567  (Tangelo 
Regulation  48;  41  F.R.  42177)  are 
amended  to  read  as  follows: 

§  905.567  Tangelo  Regulation  48. 

(a)  During  the  period  November  15, 
1976,  through  September  25,  1977,  no 
handler  shall  ship  between  ^e  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Can¬ 
ada,  or  Mexico: 

(1)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  do  not  grade  at  least 
U.S.  No.  1;  or 

(2)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2^6  inches  in  diameter,  except 
that  a  tolerance  for  tangelos  smaller 
than  such  minimum  diameter  shall  be 
permitted  as  specified  in  §  51.1152  of 
the  United  States  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos. 

(b)  During  the  period  November  15, 
1976,  through  September  25,  1977,  no 
handler  shall  ship  to  any  destination 
outside  the  continental  United  States 
other  than  to  Canada  or  Mexico: 

(1)  Any  tangelos,  grown  in  the  pro- 
duction^ea,  which  do  not  grade  at  least 
U.S.NO.  1;  or 

(2)  Any  tangelos,  grown  in  the  pro¬ 
duction  area,  which  are  of  a  size  smaller 
than  2ti6  inches  in  diameter,  except  that 
a  tolerance  for  tangelos  smaller  ttian 
such  minimum  diameter  shall  be  per¬ 
mitted  as  specified  in  §  51.1152  of  the 
United  States  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  ,  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade  and  di¬ 
ameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  revised  United  States 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos  (7  CFR  51.1140-51.1180) . 

Dated :  November  2, 1976,  to  become  ef¬ 
fective  November  15,  1976. 

Charles  R.  Brader, 
Deputy  Director  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
eoi-674) .) 

[FR  Doc.76-32728  Filed  11-8-76:8:46  ami 


PART  982— HANDLING  OF  RLBERTS 
GROWN  IN  OREGON  AND  WASHINGTON 

Expenses  of  the  Filbert  Control  Board,  and 
Rate  of  Assessment,  for  the  1976-77 
Fiscal  Year 

Notice  was  published  in  the  October  8, , 
1976,  issue  of  the  Federal  Register  (41 
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PR  44407)  regarding  proposed  expenses 
of  the  Filbert  Control  Board,  and  rate  of 
assessment,  for  the  1976-77  fiscal  year. 
The  proposal  was  under  S§  982.60*  and 
982.61  of  the  marketing  agreement,  as 
amended,  and  Order  No.  982,  as  amended 
(7  CPR  Part  982),  regulating  the  han¬ 
ging  of  filberts  grown  in  Oregon  and 
Washington.  The  marketing  agreement 
and  order  are  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C,  601-674) . 

The  total  expenses  proposed  in  the 
notice  were  $41,014  and  the  assessment 
rate  proposed  was  0.226  cent  per  pound 
of  assessable  filberts. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  One  comment  was  received. 
The  assessment  rate  calculated  as  cents 
per  pound  in  the  notice  was  0.226  cent 
per  pound.  The  comment  received  re¬ 
quested  revision  of  the  figure  to  0.225  cent 
per  pound.  The  Filbert  Control  Board’s 
basic  assessment  rate  was  based  on  $4.50 
per  ton  which  when  converted  to  cents 
per  pound  would  equal  the  requested  re¬ 
vision  of  0.225  cent  per  pound.  The  final 
assessment  rate  acknowledges  this  com¬ 
ment. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  the  information  and  recommen¬ 
dation  submitted  by  the  Filbert  Control 
Board,  and  other  available  information, 
it  is  found  that  the  expenses  of  the  Fil¬ 
bert  Control  Board,  and  rate  of  assess¬ 
ment  for  the  fiscal  year  beginning  Au¬ 
gust  1,  1976,  shall  be  contained  in  a  new 
§  982.321  in  SulH)art — Operating  Reserve 
Fund;  Budget  of  Expenses  and  Rate  of 
Assessment  (7  CFR  982.300,  982.319). 

It  is  further  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publi¬ 
cation  in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  The  relevant  provisions 
of  the  maiketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  for  a  particular  fiscal  year  shall  be 
applicable  to  all  assessable  filberts  from 
the  beginning  of  such  year;  and  (2)  the 
current  fiscal  year  began  on  August  1, 
1976,  and  the  rate  of  assessment  herein¬ 
after  fixed  will  automatically  aoply  to  all 
such  assessable  filberts  beginning  with 
that  date. 

Section  982.321  reads  as  follows: 

§  982.321  Expenses  of  the  Filbert  Con¬ 
trol  Board  and  rate  of  assessment  for 
the  1976—77  fiscal  year. 

(a)  Expertses.  Expenses  in  the  amount 
of  $41,014  are  reasonable  and  likely  to  be 
incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  Au¬ 
gust  1,  1976,  for  its  maintenance  and 
functioning  and  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi- 
simis  of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
§  892.61,  is  fixed  at  0.225  cent  per  pound 
of  filberts. 


(Secs.  1-10,  48  Stat.  31,  as  amended;  7  UB.O. 
601-674.) 

Dated:  November  3, 1976. 

Charles  R.  Bradeb, 
Deputy  Director,- 
Fruit  and  Vegetable  Division. 
(FR  Doc.76-32877  Filed  ll-8-76;8:4S  am] 


CHAPTER  XiV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL-  - 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Orain  Price  Support  Regulations, 
Amendment  1] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — General  Regulations  Governing 
Price  Support  for  the  1976  and  Subse¬ 
quent  Crops 

The  regulations  issued  by  Commodity 
Credit  Corporation  (CCC)  published  at 
41  FR  22334  containing  the  General  Reg¬ 
ulations  Governing  Price  Support  for  the 
1976  and  Subsequent  Crops  of  Grains  and 
Similarly  Handled  Commodities  are 
hereby  amended  as  follows: 

1.  Paragraph  (g)  of  §  1421.3  is 
amended  to  provide  that  approved  coop¬ 
eratives  are  eligible  to  obtain  price  sup¬ 
port  only  on  warehouse  stored  commod¬ 
ities  on  behalf  of  their  members.  The 
amended  paragraph  reads  as  follows: 

*  *  •  «  * 

§  1421.3  EligiMe  producer. 

(g)  Approved  cooperative.  A  coopera¬ 
tive  marketing  association  which  is  ap¬ 
proved  by  the  Executive  Vice  President, 
CCC,  pursuant  to  Part  1425  of  this  chap¬ 
ter,  to  obtain  price  support  on  a  crop 
of  rice,  soybeans,  or  tung  oil  may  obtain 
price  support  on  the  eligible  warehouse 
stored  production  of  such  crop  of  the 
commodity  on  behalf  of  its  members.  The 
term  “producer”  as  used  in  this  subpart 
and  on  applicable  forms  shall  refer  both 
to  an  eligible  producer  as  defineiLin  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section 
and  to  an  approved  cooperative  market¬ 
ing  association. 

2.  Paragraph  (c)  of  §  1421.9  is 
amended  to  provide  that,  in  States  which 
prohibit  the  offering  as  collateral  security 
of  warehouse  receipts  issued  by  a  ware¬ 
houseman  on  his  own  commodity,  the 
warehouseman  may  offer  such  receipts  to 
CCC  for  loans  or  purchases  provided  the 
warehouseman  is  licensed  and  operating 
under  the  U.S.  Warehouse  Act.  In  such 
States,  if  the  warehouseman  is  not  li¬ 
censed  and  operating  under  the  U.S. 
Warehouse  Act,  the  warehouseman  may 
deliver  his  commodity  to  CCC  for  pur¬ 
chases  if  the  warehouse  receipt  is  issued 
in  the  name  of  CCC.  The  amended  para¬ 
graph  reads  as  follows: 

§  1421.9  Warehouse  receipts. 

•  *  •  *  * 

(c)  Where  warehouseman  is  also 
owner.  If  the  receipt  is  issued  for  a  com¬ 
modity  which  is  owned  by  the  warehouse¬ 
man,  either  solely,  jointly,  or  in  common 
with  others,  the  fact  of  such  ownership 


shall  be  stated  on  the  receipt.  In  States 
where  the  pledge  of  warehouse  receipts 
issued  by  a  warehousonan  on  his  6wn 
commodity  is  invalid  the  warehouseman 
may  offer  his  commodity  to  CCC  for  loan 
or  purchase  if  such  warehouse  is  licensed 
and  operating  under  the  U.S.  Warehouse 
Act.  In  such  States,  if  the  warehouseman  • 
is  not  licensed  and  operating  under  the 
U.S.  Warehouse  Act,  the  warehouseman 
may  deliver  his  commodity  to  CCC  for 
purchase  if  the  warehouse  receipt  is  is¬ 
sued  in  the  name  of  CCC. 

»  «  «  •  * 

3.  Paragraph  (b)  of  S  1421.17  is 
amended  to  provide  that  a  rice  producer 
who  produces  over  his  eligible  production 
may  commingle  his  eligible  and  ineligible 
rice.  The  amended  paragr^h  reads  as 
follows: 

§1421.17  Farm  storage  loans. 

•  •  •  •  • 

(b)  Commingling  eligible  and  ineligible 
commodity.  (1)  Except  as  provided  in 
subparagraph  (2)  or  wh«i  stored  in  an 
approved  warehouse,  if  a  quantity  of  an 
eligible  cemunodity  is  commingled  with  a 
quantity  of  the  commodity  which  is  in¬ 
eligible  for  price  support,  the  entire 
quantity  shall  be  ineligible  for  price 
support. 

(2)  A  rice  producer  who  produces  ov« 
his  eligible  production  on  a  farm  whiidi 
has  an  acreage  allotment  or  to  which  a 
producer  allotment  has  been  allocated 
may  commingle  both  his  eligible  and  in¬ 
eligible  rice  and  be  eligible  to  obtain  price 
support  on  the  amount  of  rice  considered 
eligible. 

*  «  «  «  * 

Since  loans  are  now  being  made  on  the 
1976  crop  and  the  provisions  of  this 
amendment  are  needed  to  carry  out  the 
loan  program,  it  is  foimd  and  determined 
that  compliance  with  the  notice  of  pro¬ 
posed  rulemaking  procedure  woiQd  be 
impractical  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  secs.  101,  105,  107,  301, 
401,  405,  63  Stat  1051,  as  amended  (7  U.S.C. 
1441,  1441  note,  1445a,  1447,  1421,  1425).) 

Effective  date:  November  9, 1976. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  2, 1976. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
(FR  Ooc.76-32880  Filed  11-8-76:8:45  am] 

Title  107-€nergy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Amendment  Exempting  Bunker  Fuels  Sales 
From  Export  Sales  Deduction  of  Domes¬ 
tic  Crude  Oil  Allocation  Program 

On  October  14,  1976,  the  Federal  En¬ 
ergy  Administration  (the  “FEA”)  issued 
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a  notice  of  proposed  ruleniaking  and 
public  hearing  (41  FR  46011,  October  19, 
1976)  to  amend  the  domestic  crude  oil  al¬ 
location  program  (the  “entitlements 
program”)  to  exempt  permanently 
Bunker  C  and  Navy  Special  fuel  oils  and 
No.  4  diesel  for  marine  use  on  voyages  de¬ 
parting  from  a  port  in  the  United  States 
from  the  requirements  of  §  211.67(d)  (2) 
for  a  refiner  to  deduct  its  export  sales 
from  its  crude  oil  runs.  The  amend¬ 
ment  as  proposed  provided  for  modifica¬ 
tion  of  the  entitlements  program  effec¬ 
tive  November  1,  1976  to  make  per¬ 
manent  ^e  provisions  of  Special  Rule 
No.  7  to  Subpart  C  which  has  heretofore 
operated  to  exempt  such  sales  from  these 
export  sale  deduction  requirements  for 
the  period  May  1976  through  Octi^er  31, 
1976. 

The  amendments  adopted  today  pro¬ 
vide  for  the  exemption  of  such  bunker 
sales  from  the  deduction  requirement  in 
the  same  manner  as  that  provided  for 
by  Special  Rule  No.  7  and  as  set  forth  in 
the  October  14  proposal.  These  amend¬ 
ments  do  not  operate  to  exempt  cargo 
sales  of  bunker  fuels  for  shipment  and 
consumption  abroad.  Such  cargo  sales 
were  not  covered  under  the  terms  of  the 
Special  Rule  No.  7  exemption  and  the 
amendments  adopted  hereby  continue 
that  treatment. 

A  public  hearing  on  the  October  14 
proposal  was  scheduled  to  be  held  on 
October  20,  1976.  Two  persons  that  had 
requested  to  present  oral  statonents 
subsequently  withdrew  their  requests, 
and  the  hearing  was  therefore  cancelled. 
PEA  did  receive  a  number  of  written 
comments  on  its  proposal,  the  great 
majority  of  which  favored  the  per¬ 
manent  exemption  of  bunker  fuels  from 
any  entitlement  loss  as  has  been  pro¬ 
vided  imder  Special  Rule  No.  7.  A  num¬ 
ber  of  the  ccnnments  received  responded 
to  PEA’S  specific  request  for  comments 
on  whether  other  fuels,  such  as  certain 
middle-distillate  products  not  currently 
covered  by  Special  Rule  No.  7  and  used 
as  marine  bunker  fuels,  should  also 
qualify  for  the  exemption.  Based  on  its 
further  consideration  of  this  matter  PEA 
has  determined  not  to  expand  the  cover¬ 
age  of  the  amendments  adopted  hereby 
to  export  sales  of  these  middle  distillate 
products  in  that,  while  they  may  be 
used  in  a  limited  number  of  cases  for 
bunkering,  purposes,  they  are  not  gen¬ 
erally  used  in  international  voyages  and 
therefore  would  not  normally  be  exports. 

Based  on  its  review  of  the  comments 
received  from  producers  and  consumers 
of  bunker  fuels  and  its  own  further  con¬ 
sideration,  PEA’S  initial  conclusion  has 
been  confirmed  that  the  permanent  ex¬ 
emption  as  proposed  would  serve  to  re¬ 
tain  within  the  domestic  economy  a 
measure  of  the  entitlement  benefits  as¬ 
sociated  with  the  production  of  bunker 
fuels  and  would  eliminate  unnecessary 
increased  administrative  burdens  that 
could  possibly  arise  if  a  rule  were  in  effect 
that  distinguished  sales  made  for  coast¬ 


wise  trade  frcxn  those  made  for  interna¬ 
tional  voyages.  In  addition  PEA  is  satis¬ 
fied  that  the  amendments  as  adopted 
today  will  also  minimize  p>ossible  inter¬ 
ference  with  the  operation  of  the  domes¬ 
tic  bunker  fuels  market  and  will  there¬ 
fore  further  the  objectives  set  forth  in 
sections  4(b)(1)  (H)  and  (I)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended. 

ITie  amendments  adopted  today  in  no 
way  affect  the  treatment  of  residual  fuel 
sales  for  bunkering  purposes  in  the  East 
Coast  refining  district  with  respect  to  the 
50  percent  deduction  from  a  refiner’s 
crude  runs  under  §  211.67(d)  (4) .  As  has 
been  the  case  during  the  effectiveness  of 
Special  Rule  No.  7,  domestically  produced 
residual  fuel  oil  sold  as  bunker  fuel  into 
this  district  is  subject  to  the  S  211.67(d) 
(4)  deduction  requirements. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 

93- 611,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 

94- 163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-276, 
as  amended.  Pub.  L.  94-386;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended,  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185). 

In  consideration  of  the  foregoing.  Part 
211,  Chapter  II  of  'ntle  10,  Code  of  Fed¬ 
eral  Regulations,  is  amended  as  set  forth 
below,  effective  November  1,  1976. 

Issued  in  Washington,  D.C.,  November 
3, 1976. 

Michael  F.  Butler, 
General  Counsel. 

Section  211.67  of  Part  211  is  amoided 
in  subparagraph  (2)  of  paragraph  (d)  to 
read  as  follows: 

§  211.67  Allocation  of  domestic  crnde 
oil. 

***** 

(d)  Adjustments  to  volume  of  crude 
oil  runs  to  stills. 

*  •  «  «  « 

(2)  The  volume  of  a  refiner’s  crude  oil 
runs  to  stills  in  a  particular  month  for 
purposes  of  the  calculations  in  paragraph 
(a)  (1)  of  this  section  and  the  calcula¬ 
tions  for  the  national  domestic  crude  oil 
supply  ratio  shall  be  reduced  by  that  re¬ 
finer’s  volume  of  export  sales  tmder 
§  212.53  of  Part  212  of  this  chapter  in 
that  month  of  refined  petroleum  prod¬ 
ucts  (including  aviation  fuels  as  defined 
in  §21 1.142  of  this  part,  but  excluding 
refined  lubricating  oils)  and  residual  fuel 
oil,  including  sales  to  a  domestic  pur¬ 
chaser  which  certifies  the  product  is  for 
export;  provided,  however,  that  the  vol¬ 
ume  of  a  refiner’s  crude  oil  runs  to  stills 
for  a  month  shall  not  be  reduced  by  that 
refiner’s  volume  of  export  sales  of  Bunker 
C  and  Navy  Special  fuel  oils  and  No.  4 
diesel,  which  are  sold  for  use  as  a  marine 
fuel  on  a  voyage  departing  f r(»n  a  United 
States  port. 

(FR  DOC.76-32798  Filed  H-3-76;5;06  pm) 


Titie  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

(RegiUatlon  ER-974,  Docket  29380,  Amend¬ 
ment  and  Relssuance  of  Part  232) 

PART  232— TRANSPORTATION  OF  MAIL; 

REVIEW  OF  ORDERS  OF  POSTMASTER 

GENERAL 

Amendment  and  Reissuance 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
November  3, 1976. 

Effective:  December  9,  1976. 

Adopted:  November  3, 1976. 

By  Notice  of  Proposed  Rulemaking 
EDR-299 '  the  Board  proposed  to  amend 
and  reissue  Part  232  of  its  Economic  Reg¬ 
ulations  so  as  to  expand  the  pleading 
requirements  for  review  of  orders  of  the 
Postmaster  General  under  section  4(]6(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  760;  49  U.S.C.  1375. 

Pursuant  to  the  Notice,  comments  were 
filed  by  Braniff  Airways,  Inc.,  Delta  Air 
Lines,'Inc.,  Eastern  Air  Lines,  Inc.,  Trans 
World  Airlines,  Inc.,  and  the  United 
States  Postal  Service.  All  but  one  of  the 
comments  supported  the  Board’s  objec¬ 
tive  (ff  providing  a  more  complete  record 
for  decision  within  the  limited  time 
available  in  section  405(b)  cases.  The 
comments  also  recommended  several 
changes  in  the  proposed  rule. 

Upon  consideration,  the  Board  has  de¬ 
cided  to  adopt  the  proposed  rule  with 
certain  modifications  discussed  below. 
’The  tentative  findings  and  conclusions 
set  forth  in  EDR-299  are  incorporated 
and  made  final,  except  as  modified,  and 
all  requests  contained  in  the  ccxiunents 
are  denied  unless  specifically  granted 
herein. 

I.  General  Comments.  Section  405(b) 
empowers  the  Postmaster  General 
(PMG) :  (1)  To  designate  for  the  trans¬ 
portation  of  mail  any  schedule  of  air¬ 
craft  regularly  operated  by  an  air  car¬ 
rier;  (2)  by  order,  to  require  an  air  car¬ 
rier  to  establish  additional  schedules  for 
the  transportation  of  mail;  and  (3)  by 
order,  to  disapprove,  alter,  or  amend 
any  schedule  or  change  made  by  the  car¬ 
rier  in  any  schedule  designated  or  or¬ 
dered  by  the  PMG  for  the  transportation 
of  mail.  An  order  of  the  PMG  under  sec¬ 
tion  405(b)  will  not  become  effective  un¬ 
til  ten  days  after  issuance.  Prior  to  the 
expiration  of  the  ten-day  period  any  per¬ 
son  aggrieved  may  apply  to  the  Board 
for  review  of  the  order.  The  Board  may 
revise,  suspend,  or  cancel  such  order  or 
may  postpone  its  effective  date  pending 
review. 

By  issuing  the  proposed  rule  the  Board 
sought  to  expand  the  pleading  require¬ 
ments  for  review  of  PMG  orders  so  that 
the  Board  could  better  assess  the  eco- 


>  Dated  June  9,  1976,  Docket  29380,  41  FR 
23978. 
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nomic  impact  of  the  order  on  the  carrier, 
the  Postal  Service’s  need  for  the  order, 
and  alternatives  to  the  order.  In  par¬ 
ticular,  EDR-299  would  require  the  sub¬ 
mission  of  data  bearing  on  the  economic 
characteristics  of  the  schedule  affected 
by  the  order,  the  nature  of  the  mail  de¬ 
livery  in  question,  and  alternative  serv¬ 
ices  available  for  transportation  of  the 
mail.  The  proposed  rule  also  would  es¬ 
tablish  new  provisions  for  answers  to  ap¬ 
plications  for  review,  applications  to 
postpone  PMG  orders,  and  answers  to 
applications  to  postpone. 

Only  Braniff  objected  to  the  proposed 
revision  of  Part  232  as  unnecessary  and 
unduly  burdensome  on  all  parties.  All  the 
other  responding  carriers  and  the  Postal 
Service  expressed  support  for  the  Board’s 
goal  of  producing  a  more  complete  rec¬ 
ord  for  decision  in  section  405(b)  cases. 
In  light  of  the  general  approval  con¬ 
tained  in  the  comments  and  in  view  of 
our  past  experience  imder  section  405 
(b) ,  we  adhere  to  the  position  that  more 
detailed  information  should  be  supplied 
in  the  pleadings  so  that  the  Board  can 
make  an  informed  decision  with^  the 
narrow  time  constraints  of  the  Act.  We 
are  confident  that  the  requirements  of 
the  revised  rule  are  within  the  parties’ 
ability  to  comply. 

2.  Applications  for  Revieio.  The  pro¬ 
posed  rule  required  that  detailed  infor¬ 
mation  be  supplied  in  applications  for 
review  of  PMQ  orders,  particularly 
where  the  order  dealt  with  a  carrier- 
initiated  schedule  change.  The  final  rule 
retains  these  pleading  requirements  with 
slight  modifications. 

Ihe  proposed  rule  would  have  required 
the  applicant  to  submit  economic  data 
on  the  schedules  affected  by  the  PMO 
order  only  in  cases  where  the  order  dis¬ 
approved,  suspended,  or  modified  a  car¬ 
rier-initiated  schedule  change.  The 
Board  had  tentatively  concluded  that 
such  economic  information  need  not  be 
submitted  in  cases  where  the  order  re¬ 
quires  a  carrier  to  establish  additional 
schedules,  becaflse  the  applicant  might 
not  have  such  data  readily  available.  Af-. 
ter  consideration  of  the  comments,  the 
Board  adheres  to  this  view  with  one  ex¬ 
ception.  W6  believe  it  is  necessary  to  ob¬ 
tain  some  economic  data  from  the  af¬ 
fected  carrier  in  every  case  because  the 
issue  of  economic  impact  of  the  order 
on  the  carrier  is  central  to  the  Board’s 
review.  Therefore,  om*  final  rule  provides 
that  the  applicant  must  submit  an  esti¬ 
mate  of  the  economic  impact  (including 
nonmail  revenues)  on  the  carrier  of 
complying  with  the  PMG  order  in  all 
cases,  regardless  of  the  type  of  order  is¬ 
sued.  We  shall,  of  course,  expect  such  es¬ 
timate  to  be  less  detailed  in  cases  where 
the  order  does  not  relate  to  a  carrier’s 
schedule  change  but  instead  reouires  the 
carrier  to  establish  additional  schedules. 

In  response  to  comments  from  carriers 
we  have  made  certain  modifications  in 
the  data  requirements  for  review  of  or¬ 
ders  dealing  with  carrier-initiated  sched¬ 
ule  changes.  First,  the  application  for 
review  need  not  discuss  flight  history  be¬ 
yond  the  last  three  years.  This  limita¬ 
tion,  which  did  not  appear  in  the  pro¬ 


RULES  AND  REGULATIONS 

posed  rule,  will  reduce  the  bxirden  on  the 
applicant  and  avoid  cluttering  the  rec¬ 
ord.  Second,  we  are  persuaded  that  to 
require  profit  and  loss  data  by  CAB  func¬ 
tional  account  number  would  place  an 
undue  burden  on  the  carriers,  many  of 
whom  do  not  maintain  current  records 
of  flight  profitability  on  such  a  basis.  Ac¬ 
cordingly,  we  will  permit  the  submission 
of  profitability  data  by  other  accounting 
methods,  providing  costs  are  determined 
on  a  fully  allocated  basis  and  the  appli¬ 
cation  explains  the  accounting  method 
in  complete  detail.  ’Third,  we  have  added 
a  requirement  that  the  carrier  Indicate 
whether  it  is  willing  to  seat-load  sack 
mail  on  the  flight  in  question.  This  in¬ 
formation,  coupled  with  container  data 
to  be  supplied  by  the  Post^  Service,  will 
enable  the  Board  to  determine  more  ac¬ 
curately  the  space  available  for  mail  de¬ 
livery  and  thereby  to  assess  the  suitabil¬ 
ity  of  the  particular  flight  for  the  mail 
delivery  ordered  by  the  PMG. 

We  have  also  made  certain  editorial 
changes  for  clarification  of  S  232.1.  In 
response  to  a  request  from  Delta,  para¬ 
graph  (b)  (5)  has  been  changed  to  read, 
in  part,  “total  economic  impact,"  rather 
than  “economic  impact"  as  in  the  pro¬ 
posed  rule.  By  this  change  we  wish  to  em¬ 
phasise  that  the  Board  will  not  exclude 
from  consideration  data  generally  con¬ 
sidered  in  the  past,  such  as  return  and 
tax  requirements  for  the  ordered  flight 
and  the  costs  of  positioning  flights  neces¬ 
sary  to  provide  the  ordered  flight.  Final¬ 
ly,  paragraph  (c)  has  been  reworded  to 
clarify  that  an  application  for  review  of 
an  order  which  4oes  not  relate  to  a 
change  which  the  carrier  sought  to  make 
in  its  own  schedule  may  omit  items  (6) 
through  (11)  of  subsection  (b). 

3.  Answers  to  applications  for  review. 
In  response  to  both  carrier  and  Postal 
Service  comments  we  have  revised  S  232.2 
to  conform  to  current  Postal  Service  op¬ 
erating  procedures  and  to  provide  the 
Board  with  data  tailored  to  the  specific 
flight  and  mail  delivery  in  question.  Ac¬ 
cordingly,  the  reference  in  the  proposed 
rule  to  priority  and  nonpriority  classes  of 
mail  has  been  deleted,  since  the  Postal 
Service  no  longer  maintains  separate 
data  on  these  classes.  In  lieu  of  data  by 
class,  the  final  rule  calls  for  the  Postal 
Service  to  measure  the  impact  of  the 
flights  in  question  on  the  mall  delivery 
time  standards  established  by  the  Postal 
Service.  Secondly,  the  Postal  Service  will 
be  required  in  its  answer  to  submit  data 
on  mail  density  and  container  types. 
From  these  data  it  is  hoped  that  the 
Board  and  the  affected  carrier  can  bet¬ 
ter  judge  the  suitability  of  the  aircraft 
and  flight  in  question  for  the  particular 
mall  delivery  ordered  by  the  PMG. 
’Thirdly,  §  232.2(b)  (2)  has  been  modified 
to  require  the  Postal  Service  to  present  a 
cost  comparison  in  its  discussion  of  al¬ 
ternative  mail  transport  services. 

4.  Replies  to  answers.  ’The  proposed 
rule  made  no  provision  for  carriers  or 
other  interested  persons  to  reply  to  an¬ 
swers  opposing  or  supporting  review  ap¬ 
plications.  A  niunber  of  carriers  asserted 
that  a  right  to  reply  is  warranted  be¬ 
cause  there  is  presently  no  opportunity 


to  respond  to  the  arguments  of  the  Postal 
Service  in  Support  of  the  PMG  order. 
’The  carriers  contend  that  since  the  PMG 
need  not  accompany  his  order  with  any 
supporting  statements,  the  Justifications 
for  the  order  will  appear  for  the  first 
time  in  the  answer  of  the  Postal  Service 
(H>Poshig  review.  In  view  of  these  com¬ 
ments  we  have  added  a  new  provision  to 
Part  232  instituting  a  reply  pleading.  The 
rule  allows  any  interested  person  to  file 
a  reply  within  seven  d^s  of  the  filing 
of  an  answer. 

To  accommodate  the  new  reply  provi¬ 
sion,  set  forth  in  S  232.3,  §|  232.3  and 
232.4  of  the  proposed  rule  have  been  re¬ 
numbered  as  §S  232.4  and  232.5,  respec¬ 
tively. 

5.  Postponement  of  PMG  orders.  Sev¬ 
eral  carriers  objected  to  the  propo^ 
timetable  (three  das^  for  applications, 
five  days  for  answers)  for  filing  plead¬ 
ings  dealing  with  postponement  of  PMG 
orders.  We  recognize  the  difficulty  of 
complying  with  short  filing  periods,  but 
we  must  abide  by  the  time  constraints  of 
the  Act.  Section  405(b)  provides  that  the 
orders  of  the  PMG  become  effective  ten 
days  after  issuance.  Hie  Board  can  post¬ 
pone  a  PMG  order  only  on  the  applica¬ 
tion  of  an  aggrieved  carrier.  Applications 
for  postponement  and  answers  thereto 
must  be  filed  within  sufficient  time  to  al¬ 
low  the  Board  to  consider  the  merits  of 
postponement  and  prepare  an  impropri¬ 
ate  order  within  ten  days  after  Issuance 
of  the  PMG  order.  However,  upon  con¬ 
sideration  of  the  comments,  we  have  de¬ 
termined  to  alleviate  the  burden  on  the 
carriers  somewhat  by  allowing  four  days 
for  apidications  to  postpone  and  four 
days  for  answers  to  such  applications.* 
We  believe  that  this  timetable  is  as 
equitable  as  possible  within  the  limited 
time  available  imder  section  405(b). 

In  response  to  questions  raised  in  the 
comments,  the  final  rule  makes  clear  that 
the  filing  periods  for  postponement  ap¬ 
plications  and  answers  are  to  be  meas- 
lued  by  calendar  days,  to  conform  to  the 
statutory  period  of  ten  calendar  days 
allowed  for  Board  action  on  postpone¬ 
ment  applications.  In  the  event  that  the 
last  day  of  a  filing  period  f  aUs  on  a  non¬ 
business  day  for  the  Board,  the  period  is 
extended  to  the  next  business  day.*  How- 


*  A  number  of  carriers  raised  the  possibility 
that  they  might  be  unable  to  meet  the  filing 
deadline  for  postponement  applications  if 
the  carrier  did  not  receive  the  PMQ  order 
until  two  or  three  days  after  Issuance.  The 
carriers  asserted  that  such  late  receipt  was 
not  unlikely  in  view  of  the  ptossibllity  of  slow 
mail  delivery  or  delivery  on  a  weekend.  In 
such  case  the  carrier  is  free  to  file  a  motion 
for  leave  to  file  late.  The  same  course  Is  open 
to  the  Postal  Service  in  the  event  that  late 
receipt  of  an  application  to  postoone  makes 
compliance  with  the  filing  deadline  for  an¬ 
swers  Impossible.  In  such  cases  the  Board 
will  consider  the  method  of  delivery  and 
time  of  receipt  of  the  order  or  application 
in  determining  whether  to  accept  the  late 
pleading. 

‘However,  no  extension  Is  made  for  inter¬ 
mediate  nonbusiness  days.  For  example,  if 
the  PMO  order  Is  Issued  on  a  Friday,  an 
application  for  postponement  must  be  filed 
by  the  following  Tuesday,  assuming  Tuesday 
is  not  a  holiday  for  the  Board. 
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ever,  even  though  the  poetponement  fil¬ 
ing  periods  may  thus  exceed  four  days 
in  some  cases,  the  Board  is  still  obligated 
to  act  on  the  application  no  later  Ilian 
ten  calendar  days  after  issuance  of  the 
order.  In  order  for  the  Board  to  consider 
the  merits  of  postponement,  both  the  w- 
plication  and  answer  thereto  must  be 
filed  in  sufficient  time  to  allow  the  Board 
to  act  before  expiration  of  the  ten  day 
period.  Therefore,  the  fined^rule  provides 
that  the  Board  need  not  consider  an  an¬ 
swer  to  a  postponement  application  filed 
later  than  eight  days  after  issuance  of 
the  PMG  order. 

6.  Filing  and  service  of  pleadings.  Two 
carrier  comments  suggest^  that  the  ef¬ 
fect  of  short  filing  periods  could  be  eased 
by  requiring  telegraphic  delivery  of 
orders,  applications,  a^  answers.  While 
we  agree  that  telegraphic  delivery  would 
alleviate  the  difficulty  of  complying  with 
filing  deadlines,  the  Board  has  no  power 
to  require  the  PMQ  to  issue  his  orders  to 
affected  carriers  by  telegraph.  Therefore, 
the  Board  believes  the  appropriate  course 
is  to  encourage,  but  not  require,  tele¬ 
graphic  delivery  of  PMQ  orders  and  all 
pleadings  under  section  405(b)  to  the 
Board  and  to  affected  parties.  Section 
232.5  has  been  modified  to  permit  copies 
of  applications,  answers,  and  replies  to  be 
served  upon  affected  carriers  and  the 
Postal  Service  by  telegraph  as  well  as  by 
personal  service  or  registered  mail. 

In  consideration  of  the  foregoing,  the 
Board  hereby  revises  and  reissues  Part 
232  of  the  Economic  Regulations  (14 
CFR  Part  232)  effective  December  9. 1976, 
as  follows: 

Sec. 

232.1  Applications  for  review. 

232.2  Answers  to  applications  for  review. 

232.3  Replies  to  answers  to  applications  for 

review. 

232.4  Applications  to  postpone  the  effective 

date  of  an  order  of  the  Postmaster 

General;  answers  thereto. 

232.5  Filing  and  service  of  application,  an¬ 

swers,  and  replies. 

Avthobitt;  Sections  204  and  405  of  the 
Federal  Aviation  Act  of  1058,  as  amended,  72 
Stat.  743,  760;  48  U.S.C.  1324,  1375. 

§  232.1  Applications  for  review. 

(a)  Any  person  who  would  be  aggrie^d 
by  an  order  of  the  Postmaster  General 
issued  under  and  within  the  meaning  of 
section  405(b)  of  the  Act  may,  within 
not  more  than  10  days  after  the  issuance 
of  such  order,  apply  to  the  Board  for  a 
review  thereof. 

(b)  An  application  for  review  filed  un¬ 
der  this  part  shall  be  made  in  writing  and 
shall  be  conspicuously  entitled  Applica¬ 
tion  for  Review  of  Order  of  the  Post¬ 
master  General  under  section  405(b)  of 
the  Act.  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  such  ap¬ 
plication  for  review  shall  specify: 

(1)  The  schedule  affected  and  identity 
of  the  order  complained  of; 

(2)  The  manner  in  which  the  applicant 
is  or  would  be  aggrieved  by  the  order; 

(3)  The  relief  sought; 

(4)  The  facts  relied  upon  to  establish 
that  the  public  convenience  and  neces¬ 
sity  require  that  such  order  be  amended. 


revised,  suspended,  or  canceled  by  the 
Board; 

(5)  An  estimate  of  the  total  economic 
Impact  (including  nonmail  revenues)  on 
the  carrier  of  complying  with  the  Post¬ 
master  General’s  order; 

(6)  A  history  of  the  fiight  or  flights  in 
question  and  any  predecessor  flights  op¬ 
erated  in  the  market  at  or  about  the  same 
hours,  including  when  they  were  first 
operated  and  whether  they  have  been  op¬ 
erated  continuously  since  that  time: 
Provided,  That  this  history  need  not  ex¬ 
tend  beyond  the  last  three  years; 

(7)  A  detailed  statement  of  the  rea¬ 
sons  for  the  schedule  change,  including 
copies  of  any  economic  data  considered 
by  carrier  management  in  reaching  Uiat 
determination; 

(8)  Any  other  schedule  changes  in  the 
affected  market  which  accompany  the 
schedule  change  in  question,  or  a  state¬ 
ment  to  the  effect  that  there  are  no  such 
changes; 

(9)  Monthly  load-factor  data  on  the 
fiight  or  flights  in  question  for  the  most 
recent  twelve-month  period; 

(10)  Profit  and  loss  data  for  the  flight 
or  flights  in  question  for  the  most  re¬ 
cent  twelve-month  period,  provided  that 
the  data  be  submitted  on  a  fully  allo¬ 
cated  cost  by  CAB  functional  account 
number  or  by  some  other  method  in 
which  costs  are  determined  on  a  fully 
allocated  basis  and  which  is  explained 
in  complete  detail;  and 

(11)  A ‘statement  indicating  whether 
the  carrier  is  willing  to  seatload  sack  mail 
on  the  flight  or  flights  in  question. 

(c)  Where  the  application  is  for  re¬ 
view  of  an  order  which  does  not  involve 
disapproval,  alteration,  or  amendment 
of  a  change  or  changes  which  a  carrier 
sought  to  make  in  its  own  schedffie(s). 
the  application  need  not  include  items  6 
through  11,  inclusive,  specified  in  para¬ 
graph  (b)  of  this  section. 

§  232.2  Answers  to  applications  fw 
review. 

(a)  Any  interested  person  may,  within 
not  more  than  ten  days  after  the  filing 
of  an  application  for  review,  serve  and 
file  with  the  Board  an  answer  in  oppo¬ 
sition  to,  or  in  support  of,  such  appli¬ 
cations.  Such  answer  shall  set  forth  the 
economic  data  and  other  facts  upon 
which  it  is  based. 

(b)  An  answer  of  the  Postmaster  Gen¬ 
eral  or  U.S.  Postal  Service  shall  contain 
the  following  particular  information, 
where  applicable: 

(1)  The  Postal  Service’s  critical  time 
frame  for  the  movement  of  the  mail  in 
question  together  with  a  detailed  ex¬ 
planation  of  the  operational  factors 
which  support  that  estimate; 

(2)  The  alternate  air  and  surface  serv¬ 
ices  (including  air  taxi  service)  avail¬ 
able  in  the  market  in  question  together 
with  a  statement  of  the  costs  of  using 
such  alternate  services  and,  where  ap¬ 
propriate,  an  explanation  of  why  such 
services  are  unacceptable; 

(3)  An  estimate  of  the  average  amount 
and  expected  actual  density  of  mall 
which  will  be  tendered  to  the  carrier  if 
the  order  in  question  is  upheld; 


(4)  An  estimate  of  the  amount  and 
type  of  containers  which  will  be  t«i- 
dered  to  the  carrier  if  the  order  i|n  ques¬ 
tion  is  upheld; 

(5)  ’The  volume  (including  density  of 
mail,  amount  and  types  of  containers) 
of  mail  historically  carried  on  the  fiight 
or  flights  in  question; 

(6)  An  estimate  of  the  volume  (in¬ 
cluding  density  of  mail,  amount  and 
types  of  containers)  of  mail  historically 
carried  on  the  fiight  or  flleiits  in  ques¬ 
tion  which  could  be.  accommodated  on 
other  flights  serving  the  market  without 
significant  impairment. of  service  under 
the  mail  delivery  time  standards  of  the 
Postal  Service,  together  with  an  explana¬ 
tion  of  how  that  estimate  was  computed; 
and 

(7)  An  estimate  of  the  impact  of  the 
flight  or  flights  in  question  on  mail  deliv¬ 
ery  time  standards  of  the  Postal  Service, 
together  with  an  explanation  ol  how  that 
estimate  was  computed. 

§  232.3  Replies  to  answers  to  applica¬ 
tions  for  review. 

Any  interested  person  may.  within  not 
more  than  seven  days  after  the  filing  of 
an  answer  to  an  application  for  review, 
serve  and  file  with  the  Board  a  reply  in 
oivosition  to,  or  in  support  of.  such 
answer. 

§  232.4  Applications  to  postpone  the 
effective  date  of  an  order  of  the 
Postmaster  General;  answers  thereto* 

(a)  Any  person  who  would  be  aggrieved 
biy  an  order  of  the  Postmaster  General 
within  the  meaning  of  section  405(b)  of 
the  Act  may,  within  not  more  than  four 
calendar  days  after  the  Issuance  of  such 
order,  apply  to  the  Board  for  a  postpone¬ 
ment  of  the  effective  date  of  that  order 
pending  review:  Provided.  ’Ihat  if  the 
final  day  Of  the  four  day  period  is  a  Sat¬ 
urday,  Sunday,  or  holiday  for  the  Board, 
the  applicaticm  may  be  filed  with  the 
Board  no-leter  than  the  end  of  the  next 
day  which  is  neither  a  Saturday,  Sunday, 
or  holiday. 

(b)  An  application  for  postponement 
of  the  effective  date  filed  under  this  pert 
may  be  made  in  writing  or  by  telegram, 
and  shall  be  conspicuously  entitled  Ap¬ 
plication  for  Postponement  of  the  Effec¬ 
tive  Date  of  Order  of  the  Postmaster 
General  Pending  Review  Under  section 
405(b)  of  the  Act.  Such  application  for 
PK>stponement  shall  specify: 

(1)  ’The  schedule  affected  and  identity 
of  the  order  complained  of; 

(2)  The  manner  in  which  the  apifficant 
is  or  would  be  aggrieved  by  the  order; 

(3)  'The  relief  which  will  be^ught; 

(4)  That  the  applicant  intends  to  file  a 
timely  application  for  review  of  the  order 
under  §  232.1 ;  and 

(5)  a  summary  of  the  justification  and 
facts  relied  upon  to  establish  that  the 
stay  should  be  granted. 

(c)  Any  interested  person  may,  within 
not  more  than  four  calendar  days  after 
the  service  of  an  application  for  post¬ 
ponement  of  the  effective  date,  serve  and 
file  with  the  Board  an  answer  in  opposi¬ 
tion  to,  (x*  in  support  of,  the  application: 
Provided.  That  if  the  final  day  of  the  four 
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day  period  is  a  Saturday.  Sunday,  or  holi¬ 
day  for  the  Board,  the  application  may  be 
filed  with  the  Board  no  later  than  the 
end  of  the  next  day  whfch  is  neither  a 
Satiu’day.  Sunday,  or  holiday:  Provided 
further,  however,  'niat  the  Board  need 
not  consider  any  answer  filed  later  than 
eight  calendar  days  sifter  issuance  of  the 
Postmsister  Oenersd’s  order. 

§  232.5  Filing  and  service  of  applica¬ 
tions,  answers,  and  replies. 

(a)  An  application,  aiiswer  or  reply 
filed  hereunder  shsdl  be  deemed  to  have 
been  filed  on  the  date  on  which  it  is  suc- 
tually  received  by  the  Bosurd  at  its  offices 
in  Washington,  D.C. 

(b)  At  the  time  a  written  or  tele- 
grs^hic  application,  answer,  or  reply  is 
filed  under  this  part,  a  copy  thereof  shall 
be  served  by  personsd  service,  registered 
msul,  or  telegraph  upon  the  Postmaster 
General  suad  upon  the  air  carrier  operat¬ 
ing  or  ordered  to  operate  the  mail  service 
in  question.  Except  in  the  case  of  tele¬ 
graphic  delivery  each  copy  so  served  shall 
be  accompanied  by  a  letter  of  transmit¬ 
tal  stating  that  such  service  is  being 
made  pursuant  to  this  section.  In  the 
case  of  telegraidiic  delivery  the  copy 
shall  be  accompanied  by  a  telegrai^c 
statement  that  service  is  being  made  pur¬ 
suant  to  this  section. 

(c)  The  execution,  number  of  c(H>ie6, 
and  verification  of  a  written  apolication, 
answer,  or  reply  filed  under  this  part, 
and  the  fcH-mal  specifications  of  papers 
included  in  such  ^>plication,  answer, 
reply  shall  be  in  accordance  with  the  re¬ 
quirements  of  the  Rules  of  Practice  re¬ 
lating  to  applications  generally  (see  Part 
302  of  this  ch{q>ter) . 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlor, 
Secretary. 
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Title  16 — Comnwrdel  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

I  Docket  C-a8371 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES-  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Reko,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.135  Nature  of  product 
or  service;  §  13.155  Prices;  13.155-40  Ex¬ 
aggerated  as  regular  and  customary; 
§  13.170  Qualities  or  properties  of  prod¬ 
uct  or  service;  13.170-96  Waterproof, 
waterproofing,  water-repellent;  §  13.190 
Results;  §  13.205  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Corrective  actions 
and/or  requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-45 
Maintain  records;  13.533-45 (a)  Adver¬ 
tising  substantiation;  13.533-55  Refunds, 
rebates  and/or  credits.  Subpart— Mis- 
•representing  oneself  and  goods — Goods: 
S  13.1685  Nature;  !  13.1710  Qualities  or 
properties;  S  13.1740  Scientific  or  other 
relevant  facts.  Subpart — ^Misrepresent¬ 
ing  oneself  and  goods— Prices:  S  13.1805 


Exaggerated  as  regular  and  customary. 
Subpart — Neglecting,  unfairly  or  dec^- 
tively,  to  make  material  disclosure:  S  13.- 
1863  Limitations  of  product;  §  13.1870 
Nature;  §  13.1885  Qualities  or  properties; 

§  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  unfair,  im- 
pr(H>er  and  deceptive  inducements  to 
purchase  or  deal:  §  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
16  U3.C.  46.) 

In  the  matter  of  Relco,  Inc.,  a  corpora¬ 
tion  and  Richard  T.  Harris,  as  an 
officer  of  said  corporation. 

Consent  order  requiring  a  Houston, 
Tex,,  electronics  manufacturer,  among 
other  things  to  cease  misrepresenting  the 
characteristics  of  its  metal  detector;  mis¬ 
representing  the  regular  selling  price  of 
its  dog  trainer  collar;  misrepresenting 
that  its  trainer  collar  is  waterproof ;  and 
failing  to  disclose  relevant  facts  regard¬ 
ing  its  products.  Further,  respondents 
are  required  to  offer  purchasers  a  10-day 
money-back  guaranty. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  cwn- 
pliance  therewith,  is  as  follows: ' 

Order 

It  is  ordered.  That  respondents  Relco, 
Inc.,  a  corporation,  it  successors  and  as¬ 
signs.  its  officers,  and  Richard  T.  Harris 
as  an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
poration  or  subsidiary,  division  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  or  distribution  of 
electronic  metal  detectdm,  animal  train¬ 
ing  collars,  welders,  or  other  electronic 
items  in  or  affecting  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  do  forth¬ 
with  cease  and  desist  from  representing, 
directly  or  by  implication,  ora^  or  in 
writing,  or  visually,  that: 

1.  Relco  Metal  Detector  models  are  the 
most  powerful  in  their  respective  price 
group. 

2.  Sensltronlx,  an  electronic  dog  train¬ 
er  collar,  is  regiUarly  priced  at  any  figure 
unless  substantial  sales  have  been  made 
at  said  figure  or  amoimt  in  the  recent 
and  regular  course  of  respondents’  busi¬ 
ness. 

3.  Any  of  the  dog  trainer  collars  are 
completely  waterproof. 

4.  The  range  of  the  Sensltronlx 
trainer  is  six  (6)  linear  miles  or  greater. 

5.  Relco  Metal  Detectors  will  detect 
coins,  minerals,  ores,  metals,  etc.,  at  any 
specific  depth  without  qualification  as  to 
soil  contents. 

It  is  further  ordered.  That  respondents 
shall  cease  and  desist  fnan: 

1.  Making  any  statement  or  represen¬ 
tation  in  any  advertisement,  promo¬ 
tional  material,  or  any  oral  sales  promo¬ 
tion  or  solicitation  for  any  product,  un¬ 
less  such  statement  or  representation  is 
based  upon  and  supported  by  prior,  in- 


^Ck>pies  of  the  Complaint,  Decision  and 
Ordw  filed  with  the  original  document. 


dependent  fully  documented,  adequate 
and  well-controlled  scientific  studies  or 
tests; 

2.  Failing  to  maintain  copies  of  all 
documentation  for  the  studies  referred 
to  in  subparagraph  (1)  of  this  para- 
gn^ph. 

It  is  further  ordered.  That  respcmdents 
shall  maintain  for  at  least  a  one  (1)  year 
period,  following  the  effective  date  of 
this  order,  copies  of  all  advertisements, 
including  newspaper,  radio  and  televi¬ 
sion  advertisements,  direct  mail  solicita¬ 
tion  literature,  and  any  other  promo¬ 
tional  literature  used  in  the  advertising, 
promotim  and  sales  of  respondents’ 
products. 

It  is  further  ordered.  That  respondents 
shall  include  a  written  statement  with 
the  purchase  of  any  Relco  Metal  Detec¬ 
tor  or  dog  trainer  collar  that  the  pur¬ 
chaser  may,  within  ten  (10)  days  of  date 
of  purchase  or  date  of  receipt,  whichever 
is  later,  receive  a  refund  of  any  monies 
paid  for  the  merchandise  if  for  any  rea¬ 
son  the  purchaser  is  dissatisfied  with  the 
product. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  agencies,  operating  divisions 
and  all  their  present  and  future  person¬ 
nel  engaged  in  the  manufacturing, 
advertising,  offering  for  sale  or  sale 
and/or  distribution  of  respondents’ 
products,  and  that  respondents  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person  or 
agency. 

It  is  further  ordered.  That  respondents 
notify  the  Cfxnmission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  either  the  corporate  resp<mdent,  such 
as  dissolution,  assignment,  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Commissioner  Dole  not  participating 
by  reason  of  absence. 

The  Decision  and  Order  was  issued  by 
the  Commission  September  17,  1976. 

Charles  A.  Tobin, 
Secretary. 

Complaint 

In  the  matter  of  Relco,  Inc.,  a  rorporatioH, 
and  Richard  T.  Harris,  as  an  officer  of 
said  corporation. 

Pursuant  to  the  provisions  of  the  Federal 
Trade  Commission  Act,  and  by  virtue  of  the 
authority  vested  In  It  by  said  Act,  the  Fed¬ 
eral  Trade  Commission,  having  reason  to  be¬ 
lieve  that  Relco,  Inc.,  a  corporation,  and 
Richard  T.  Harris,  as  an  officer  of  said  cor¬ 
poration,  hereinafter  sometimes  referred  to 
as  respondents,  have  violated  the  provisions 
of  said  Act.  and  It  appearing  to  the  Com¬ 
mission  that  a  proceeding  by  It  In  respect 
thereof  would  be  In  the  public  interest,  here¬ 
by  Issues  Its  complaint  stating  Its  charges 
in  that  respect  as  follows: 
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Paragraph  one:  Respondent  Relco,  Inc.  Is 
a  corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Texas,  with  its  principal  office 
and  place  of  business  located  at  2210  West 
34tb  Street,  Houston,  Texas  77018 
Respondent  Richard  T.  Harris  is  President 
of  the  corporate  respondent.  He  formulates, 
directs  and  controls  the  acts,  policies  and 
practices  of  corporate  respondent,  including 
the  acts  and  practices  hereinafter  set  forth. 
His  address  is  the  same  as  that  of  the  cor*^ 
porate  respondent. 

Paragraph  two:  Respondents  are  now,  and 
for  some  time  last  past  have  been,  engaged 
in  the  manufacture,  advertising,  offering  for 
sale,  sale  and  distribution  of  electronic 
metal  detectors,  animal  training  collars, 
welders  and  other  electronic  equipment,  to 
members  of  the  general  public. 

Paragraph  three:  In  the  course  and  con¬ 
duct  of  their  business,  respondents  now 
cause,  and  for  some  time  last  past  have 
caused,  their  said  products,  when  sold,  to  be 
shipped  from  respondent’s  place  of  business 
in  the  State  of  Texas  to  purchasers  thereof 
located  in  various  other  states  of  the  United 
States.  Respondents  maintain,  and  at  all 
times  mentioned  herein  have  maintained,  a 
substantial  course  of  trade  in  said  products 
in  commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act. 

Paragraph  four;  In  the  course  and  conduct 
of  their  aforesaid  business,  and  for  the  pur¬ 
pose  of  inducing  the  purchase  of  their  prod¬ 
ucts,  respondents  have  made  numerous  state¬ 
ments  and  representations  in  newspaper  ad¬ 
vertisements,  magazine  advertisements  and 
other  promotional  literature  respecting  the 
capabilities  and  characteristics  of  their 
product. 

Typical  and  illustrative  of  the  statements 
and  representations  contained  in  said  ad¬ 
vertisements  and  promotional  material,  but 
not  all  inclusive  thereof,  are  the  following: 

“$19.95  up.  Five  Powerful  Models.  New 
Relco  Detectors  Send  Electronic  Beam  Far 
Into  Earth  To  Seek  Treasures  Lost  or  Hidden 
Throughout  The  Centuries.  Signals  When 
Object  is  Detected.  Most  Powerful  Made.” 

“Half  Price  Sale  on  America’s  Largest  Sell¬ 
ing  Electronic  Trainer.  Regular  $198,  Now 
Half  Price — $99.00” 

“Water-Proof,  Climate-Proof.  Collar  unit 
is  completely  water-proof  and  works  in  sub¬ 
freezing  cold  or  blazing  sun.  Transmitter  has 
telescoping  antenna  and  fits  hunting  jacket 
pocket.” 

“Works  for  Six  Miles.  Sensltronlx’s  Power¬ 
ful  New  ‘Full  Circle’  Trainer.  Controls  your 
dog  anywhere  within  this  six  mile  range, 
over  2500  acres.” 

Paragraph  five;  By  and  through  the  use  of 
the  above  quoted  statements,  representa¬ 
tions  and  others  of  similar  imnort  or  mean¬ 
ing,  but  not  specifically  set  forth  herein,  and 
through  statements  and  representations  to 
prospective  purchasers,  respondents  now  rep¬ 
resent,  and  have  represented,  directly  or  by 
implication,  orally,  in  writing,  or  individ¬ 
ually,  that: 

1.  Relco  Detector  Models  are  the  most 
powerful  made  in  their  respective  price 
group. 

2.  Sensitronlx,  the  electronic  dog  trainer 
collar,  is  being  sold  for  one-half  its  regular 
price  of  $198.00. 

3.  The  collar  is  completely  water-proof. 

4.  The  Senoltronlx  collar  with  transmitter 
(trainer)  has  a  range  of  six  linear  miles. 

5.  The  Frontiersman  model  metal  detector 
will  detect  a  nickel  burled  five  to  seven 
inches,  a  silver  dollar  eight  to  twelve  inches 
and  a  fairly  large  bag  of  coins  twenty  to 
thirty  inches. 

Paratrranh  six:  In  truth  and  in  fact: 

1.  All  Relco  Metal  Detector  models  are  not 
the  most  powerful  in  their  respective  price 
group. 
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2.  Sensitronlx  electronic  trainer  collar  is 
not  being  sold  for  one-half  its  regular  price 
of  $198.00  in  that  its  usual  selling  price  is 
$99.00. 

3.  The  Sensitronlx  electronic  trainer  collar 
is  not  water-proof. 

4.  The  range  of  the  Sensitronlx  collar  and 
transmitter  is  less  than  six  linear  miles. 

5.  The  Frontiersman  model  metal  detec¬ 
tor’s  ability  to  detect  coins  at  certain  depths 
is  based  on  a  number  of  parameters  and  no 
definite  figures  are  meaningful  without 
qualification. 

Therefore,  the  statements  and  representa¬ 
tions  as  set  forth  in  Paragraphs  four  and  five 
hereof  were  and  are  false,  misleading  and 
deceptive. 

Paragraph  seven :  Furthermore,  it  was,  and 
is  a  false,  misleading  and  deceptive  act  and 
pr8u:tice  for  respondents  to  seek  to  sell  their 
products  in  the  manner  set  forth  in  Para¬ 
graph  four  and  five  hereof,  while  they  knew, 
or  as  reasonably  prudent  businessmen, 
should  have  known,  that  their  product  would 
not  operate  and  produce  results  as  repre¬ 
sented. 

Paragraph  eight:  In  the  course  and  con¬ 
duct  of  their  business,  and  at  all  times  men¬ 
tioned  herein,  respondents  have  been,  and 
are  now,  in  substantial  competition,  in  com¬ 
merce,  with  other  corporations,  firms  and 
individuals  engaged  in  the  sale  of  products 
of  the  same  general  kind  and  nature  as  those 
sold  by  respondents. 

Paragraph  nine;  The  use  by  respondents 
of  the  aforesaid  false,  misleading  and  decep¬ 
tive  statements,  representations  and  prac¬ 
tices  has  had,  and  now  has,  the  capacity  and 
tendency  to  mislead  members  of  the  pur¬ 
chasing  public  into  the  erroneous  and  mis¬ 
taken  belief  that  such  statements  and  repre¬ 
sentations  were,  and  are,  true  and  into  the 
purchase  of  substantial  numbers  of  respond¬ 
ents’  products  by  reason  of  said  orfoneous 
and  mistaken  belief  (s) . 

Paragraph  ten;  The  aforesaid  acts  and 
practices  of  respondents  as  herein  alleged 
were  and  are  all  to  the  prejudice  and  injury 
of  the  public  and  to  respondents’  competi¬ 
tors  and  constituted,  and  now  constitute, 
unfair  methods  of  competition  in  commerce 
and  unfair  and  deceptive  acts  and  practices 
in  or  affecting  commerce,  in  violation  of  Sec¬ 
tion  5  of  the  Federal  Trade  Commission  Act, 
as  amended. 

Wherefore,  the  premises  considered,  the 
Federal  Trade  Commission,  on  this  17th  day 
of  September,  A.D.  1976,  issues  its  complaint 
against  said  respondents. 

By  the  Commission. 

Chables  a.  Tobin, 
Secretary. 

Commissioners:  Calvin  J.  Collier,  Chair¬ 
man,  Paul  Rand  Dixon,  Elizabeth  Hanford 
Dole,  David  A.  Clanton. 

In  the  matter  of  Relco,  Inc.,  a  corporation 
and  Richard  T.  Harris,  as  an  officer  of 
said  corporation. 

The  Federal  ’Trade  Commission  having 
Initiated  an  investigation  of  certain  acts  and 
practices  of  the  respondents  named  in  the 
caption  hereof,  and  thq.  respondents  having 
been  furnished  thereafter  with  a  copy  of 
draft  of  the  Complaint  which  the  Dallas 
Regional  Office  proposed  to  present  to  the 
Commission  for  its  consideration  and  which 
if  Issued  by  the  Commission,  would  charge 
respondents  with  violation  of  the  Federal 
Trade  Commission  Act;  and  the  respondents 
and  counsel  for  the  Commission  having 
thereafter  executed  an  agreement  containing 
a  consent  order,  an  admission  by  the  re- 
sDondent  of  all  the  Jurisdictional  facts  set 
forth  in  the  aforesaid  draft  of  the  complaint, 
a  statement  that  the  signing  of  said  agree¬ 
ment  is  for  settlement  purposes  only  and 
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does  not  constitute  an  admission  by  respond¬ 
ents  that  the  law  has  been  violated  as  alleged 
in  such  complaint,  and  waivers  and  other 
provisions  as  required  by  the  Commission’s 
Rules;  and 

The  Commission  having  'ttiereafter  con¬ 
sidered  the  matter  and  having  determined 
that  it  had  reason  to  believe  that  the  Re¬ 
spondents  have  violated  said  Act,  and  that 
complaint  should  issue  stating,  its  charges 
in  that  respect,  and  having  thereupon  ac¬ 
cepted  the  executed  consent  agreement  and 
placed  such  agreement  on  the  public  record 
for  a  period  of  sixty  (60)  days,  now  in  fur¬ 
ther  conformity  with  procediures  prescribed 
in  Section  2.34  of  its  Rules,  the  Commission 
hereby  issues  its  complaint,  makes  the  fol¬ 
lowing  Jurisdictional  findings,  and  enters  the 
following  order: 

1.  Respondent  Relco,  Inc.,  is  a  corporation 
organized,  existing,  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of 
Texas,  with  its  office  and  principal  place  of 
business  located  at  2220  West  34th  Street, 
Houston,  Texas  ’77018. 

2.  Respondent  Richud  T.  Harris,  is  an 
officer  of  said  corporation.  He  formulates, 
directs  and  controls  the  policies,  acts  and 
practices  of  said  corporation,  and  his  address 
is  the  same  as  that  of  said  corporation. 

3.  ’The  Federal  Trade  Commission  has 
Jurisdiction  of  the  subject  matter  of  this  pro¬ 
ceeding  and  of  the  respondents  and  the  pro¬ 
ceeding  is  in  the  public  interest. 

Order 

It  is  ordered.  That  respondents  Relco,  Inc., 
a  corporation,  its  successors  and  assigns,  its 
officers,  and  Richard  T.  Harris  as  an  officer 
of  said  corporation,  and  respondents’  repre¬ 
sentatives,  agents  and  employees,  directly  or 
through  any  corporation  or  subsidiary,  di¬ 
vision  or  other  device,  in  connection  with  the 
advertising,  offering  for  sale,  or  distribution 
of  electronic  metal  detectors,  animal  training 
collars,  welders,  or  other  electronic  items  in 
or  affecting  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission  Act, 
as  amended,  do  forthwith  cease  and  desist 
from  representing,  directly  or  by  impiloutfon, 
orally  or  in  writing,  or  visually,  that: 

1.  Relco  Metal  Detector  models  are  the 
most  powerful  in  their  respective  price  group. 

2.  Sensitronlx,  an  electronic  dog  trainer 
collar,  is  regularly  priced  at  any  figure  unless 
substantial  sales  have  been  made  at  said 
figure  or  amount  in  the  recent  and  regular 
course  of  respondents’  business. 

3.  Any  of  the  dog  trainer  collars  are  com¬ 
pletely  waterproof. 

4.  'The  range  of  the  Sensitronlx  trainer  is 
six  (6)  linear  miles  or  greater. 

5.  Relco  Metal  Detectors  will  detect  coins, 
minerals,  ores,  metals,  etc.,  at  any  specific 
depth  without  qualification  as  to  soil  con¬ 
tents. 

It  is  further  ordered.  That  respondents 
shall  cease  and  desist  from: 

1.  Making  any  statement  or  representation 
in  any  advertisement,  promotional  material, 
or  any  oral  sales  promotion  or  solicitation  for 
any  product,  unless  such  statement  or  repre¬ 
sentation  is  based  upon  and  supported  by 
prior,  independent  fully  documented,  ade¬ 
quate  and  well-controlled  scientific  studies 
or  tests; 

2.  Failing  to  maintain  copies  of  all  docu¬ 
mentation  for  the  studies  referred  to  in  sub- 
paragraph  (1)  of  this  paragraph. 

It  is  further  ordered,  ’That  req>ondent8 
shall  maintain  for  at  least  a  one  ( 1  >  year  pe¬ 
riod,  following  the  effective  date  of  this  order, 
copies  of  all  advertisements,  including  news¬ 
paper,  radio  and  television  advertisements, 
direct  mail  solicitation  literature,  and  any 
other  promotional  literature  used  in  the  ad¬ 
vertising,  promotion  and  sales  of  respondents’ 
products. 
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It  is  further  ordered,  That  respondents, 
shall  include  &  written  statement  with  the 
purchase  of  any  Relco  Metal  Detector  or  dog 
trainer  collar  that  the  purchaser  may,  within 
ten  (10)  dairs  of  the  date  of  purchase  or  date 
of  receipt,  whichever  is  later,  receive  a  re¬ 
fund  of  any  monies  paid  for  the  merchandise 
if  for  any  reason  the  purchaser  is  dissatis¬ 
fied  with  the  product. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  agencies,  operating  divisions,  and 
all  their  present  and  future  personnel  en¬ 
gaged  in  the  manufacturing,  advertising,  of¬ 
fering  for  sale  or  sale  and/or  distribution 
of  the  respondents’  products,  and  that  re¬ 
spondents  secure  a  signed  statement  acknowl¬ 
edging  receipt  of  said  order  from  each  such 
person  or  agency. 

It  is  further  ordered.  That  respondents 
notify  the  Commissicn  at  least  thirty  (30) 
days  prior  to  any  prcpased  change  in  either 
the  corporate  respondent,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the  creation 
of  dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may  af¬ 
fect  compliance  obligations  arising  out  of 
thLs  Order. 

It  is  further  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with  the 
Ck>mmisslon  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

By  the  Commission,  Commissioner  Dole 
not  participating  by  reason  of  absence. 

Issued:  September  17, 1976. 

Chasuk  a.  Tobin, 
Secretary. 

|PR  Doc.76-32894  Piled  ll-8-76;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

(Docket  No.  76F-03261 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Sanitizing  Solutions 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
to  provide  for  safe  use  of  an  aqueous 
solution  containing  sodium  dichloroiso- 
cyanurate  and  tetrasodium  ethylenedi- 
aminetetraacetate  as  a  sanitizing  solu¬ 
tion;  effective  Novemba:  9,  1976;  objec¬ 
tions  by  December  9, 1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  September  3,  1976 
(41  FR  37388)  that  a  food  additive  peti¬ 
tion  (FAP  6H3221)  had  been  filed  by 
N.  B.  Purdy  Products  Co.,  Inc.,  P.O.  Box 
304,  Wauconda,  IL  60064,  proposing  that 
§  121.2547  <21  CFR  121.2547)  be  amended 
to  provide  for  safe  use  of  an  aqueous 
solution  containing  sodium  dichloroiso- 
cyanurate  and  tetrasodium  ethylenedi- 
aminetetraacetate  as  a  sanitizing  solu¬ 
tion  on  food-processing  equipment  and 
utensils  and  on  food -contact  surfaces  in 
public  eating  places. 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  the  food 
additive  petition  and  other  relevant  ma¬ 


terial,  concludes  that  the  regulations 
should  be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  Part  121 
is  amended  in  §  121.2547  by  adding  new 
paragraphs  <b)(19)  and  (c)(14)  to  read 
as  follows : 

§  121.2547  Sanitizing  j^olutiom. 

*  *  *  «  * 

(b)  •  •  • 

(19)  An  aqueous  solution  containing 
sodium  dichloroisocyanurate  and  tetra¬ 
sodium  ethylenediaminetetraacetate.  In 
addition  to  use  on  food-processing  equip¬ 
ment  and  utensils,  this  solution  may  be 
used  on  food-contact  surfaces  in  public 
eating  places. 

*  «  *  *  • 

(c)  •  *  * 

(14)  Solutions  identified  in  paragraph 
(b)(19)  of  this  section  shall  provide, 
when  ready  to  use,  a  level  of  100  parts 
per  million  of  available  chlorine. 

*  *  «  •  ♦ 

Any  iierson  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  9, 
1976,  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  Uie  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  groimds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufBcient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  November  9, 1976. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)).) 

Dated:  November  1, 1976. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 
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SUBCHAPTER  D — DRUGS  FOR  HUMAN  USE 
(Docket  No.  76N-0080J 
PART  310— NEW  DRUGS 
Labeling  for  Digoxin  Products  for  Oral  Use 

Correction 

In  FR  Doc.  76-28559  appearing  on  page 
43135  in  the  issue  for  Thursday,  Septem¬ 


ber  30, 1976,  in  §  310.500  (e> ,  in  the  mate¬ 
rial  under  “Treatment  of  Arrhythmias 
Produced  by  Overdosages”  appearing  on 
page  43138,  in  the  third  paragraph,  6th 
line,  the  lines  now  reading  “(3()  milli- 
equivalents  per  500  milliequivalents)  is 
given  at  the  rate  of  20  milliequivalents 
per  500  milliliters)  ”  should  have  read 
“(30  milliequivalents  per  500  milliliters) 

Note. — This  document  is  being  reprinted 
without  change  from  the  Issue  of  Monday, 
November  1,  1976  (41  PB  47919). 


AMIKACIN;  AMIKACIN  SULFATE 
INJECTION  ' 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  oligosaccharide 
antibiotic  drug  regulations  to  provide 
for  the  certification  of  amikacin  sulfate 
injection;  effective  November  9,  1976. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  in  ac¬ 
cordance  with  regulations  promulgated 
under  section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.8.C.  357), 
as  amended,  with  respect  to  providing 
for  the  certification  of  amikacin  sulfate 
injection,  has  concluded  that  the  data 
sui^lied  by  the  manufacturer  concerning 
the  subject  antibiotic  drug  product  are 
adequate  to  establish  its  safety  and  effi¬ 
cacy  when  used  as  directed  in  the  label¬ 
ing  and  that  the  regulations  should  be 
amended  in  Parts  430,  436,  and  444  (21 
CFR  Parts  430,  436,  and  444)  to  provide 
for  its  certification. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507, 59  Stat. 
463,  as  amended  (21  U.S.C.  357))  and 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  C!FR  5.1)  (recodification 
published  in  the  Federal  Register  of 
Jime  15,  1976  (41  FR  24262) ) ,  Subchap¬ 
ter  D  of  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  430— ANTIBIOTIC  DRUGS; 

GENERAL 

1.  Part  430  is  amended: 

a.  In  9  430.4  by  adding  new  paragraph 
(a)  (43)  to  read  as  follows: 

§  430.4  Definitions  of  antibiotic  sub¬ 
stances. 

(a)  *  *  • 

(43)  Amikacin.  Each  of  the  antibiotic 
substances  produced  by  the  acylation  of 
the  1 -amino  group  of  the  2-deoxy-strep- 
tamine  moiety  of  kanamycin  A  with  L- 
(-)-y-amino-o-hydroxybutyric  acid,  and 
each  of  the  same  substances  produced  by 
any  other  means  is  a  kind  of  amikacin. 

b.  In  9  430.5  by  adding  new  paragraphs 
(a)  (59)  and  (b)  (59)  to  read  as  follows: 

§  430.5  Definitions  of  master  and  work¬ 
ing  standards. 

(a)  •  •  • 

(59)  Amikacin.  The  term  “amikacin 
master  standard”  means  a  specific  lot 
of  amikacin  designated  by  the  Com¬ 
missioner  as  the  standard  of  comparison 
in  determining  the  potency  of  the  ami¬ 
kacin  working  standard. 

<b)  *  •  * 
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(59)  Amikacin.  The  term  “amikacin 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of  ami¬ 
kacin. 

c.  In  S  430.6  by  adding  new  paragraph 
(b)  (61)  to  read  as  follows: 

§  430.6  Definitions  of  the  terms  “unit** 
and  ^‘microgram**  as  applied  to  anti* 
biotic  substances. 

*  *  •  •  « 

(b)  *  *  • 

(61)  Amikacin.  The  term  “micro- 
gram"  applied  to  amikacin  means  the 
amikacin  activity  (potency)  contained 


in  1.091  micrograms  of  the  amikacin 
master  standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

2.  Part  436  is  amended : 
a.  In  §  436.33(b)  by  alphabetically  in¬ 
serting  two  new  items  into  the  table,  as 
follows: 

§  436.33  Safety  test. 

•  •  •  •  • 

(b)  *  *  * 


Antibiotic  drug 


Test  dose 

Diluent  - 

(diluent  Concentration 
number  as  in  units  or 

listed  in  milligrams 

sec.  436.31)  of  activity 

per  milliliter 


Route  of 
Volume  in  administration 

milliliters  as  described  in  . 

to  be  paragraph  (c)  oO 

administered  this  section 
to  each  mouse 


Amikacin .  4  5  mg .  0.5  Intravenous. 

Amikacin  sulfate .  4 . do .  .5  Do. 


b.  In  §  436.106  (a)  and  (b)  by  alphabetically  inserting  a  new  item  into  the  tables, 
as  follows: 

§  436.106  Microbiological  turbidimetricjiBsay. 

«  *  •  «  « 


(ii)  Samples  required:  10  packages, 
each  containing  approximate  500 
milligrams. 

(b)  Teste  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  $  436.106 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu¬ 
rately  weighed  sample  in  sufficient  sterile 
distilled  water  to  obtain  a  stock  solu¬ 
tion  of  convenient  concentration.  Fur¬ 
ther  diluate  an  aliquot  of  the  stock  solu¬ 
tion  with  distilled  water  to  the  reference 
concentration  of  10.0  micrograms  of 
amikacin  per  milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 

436.201  of  this  chapter.  ' 

(4)  pH.  Proceed  as  directed  in  §  436.202 
of  Uiis  chapter,  using  an  aqueous  solu¬ 
tion  containing  10  milligrams  per  milli¬ 
liter. 

(5)  Identity.  Proceed  as  directed  in 
§  436.318  of  this  chapter. 

(6)  Residue  on  ignition.  Proceed  as  di¬ 
rected  in  §  436.207(a)  of  this  chapter. 

(7)  Specific  rotation.  Proceed  as  di¬ 
rected  in  §  436.210  of  this  chapter. 

(8)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 


(a)  *  •  • 


Working  standard  stock  solutions  Standard  response  line 

concentrations 


Antibiotic 

Drying 
conditions 
(method 
number  as 
listed  in 
sec.  436.200) 

Initial 

solvent 

Diluent 
(solution 
number  as 
listed  in  sec 
438.101(a)) 

Final  con¬ 
centration. 

units  or 
miUlmms 
per  milliliter 

Diluent 
Storage  (solution 

time  under  number  as 
refrigeration  listed  in  sec. 

438.101(a)) 

Final 

concentrations, 
units  or 
micrograms 
of  antibiotic 
activity  per 
milliliter 

Amikacin . 

.  Not  dried _ 

.  Distilled 
water. 

1  mg . 

2  wk.. 

. Distilled 

water. 

8.0,  8.9, 10.0, 

11.2, 12.5  fig. 

• 

• 

• 

« 

• 

• 

9 

(b)  •  • 

• 

Antibiotic 

Medium 
Test  (nutrient 

organism  broth) 

Suggested  volume 
of  standardised 
inoculum  to  be 
added  to  each  100 
ml  of  medium 
(nutrient  broth) 

Incubation 

temperatiU’e 

Milliliters 

Degrees  C 

* 

9 

* 

* 

• 

9 

Amikacin . 

. A 

3 

0.1 

37 

PART  444— OLIGOSMDCHARIDE 
ANTIBIOTIC  DRUGS 


3.  Part  444  is  amended: 

a.  In  Subpart  A  by  adding  new  §  444.6 
to  read  as  follows: 

§  444.6  Amikacin. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Amikacin  is  O-3-ami- 
no-3-deoxy-a-D-glucopyranosyl(l-6)-0- 
[6  -  amino  -  6-deoxy-a-D-glucopyranosyl 
(l-4)]-lV'  -  [(S)-4-amino-2-hydroxy-l- 
oxobutyll-2-deoxy-D-streptamine.  It  is 
so  purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  900  mi¬ 
crograms  per  milligram  on  an  anhy¬ 
drous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  more 
than  8.5  percent. 


(iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  9.5  and  not  more  than  11.5. 

(V)  It  gives  a  positive  identity  test  for 
amikacin. 

(Vi)  Its  residue  on  ignition  is  not  more 
than  1.0  percent. 

(vii)  Ite  ^ecific  rotation  is  not  less 
than  +97’  and  not  more  than  +105’. 

(viii)  It  Is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
identity,  residue  on  ignition,  specific  ro¬ 
tation,  and  crystallinity. 


b.  In  Subpart  C  by  adding  new 
§  444.206  to  read  as  follows: 

§  444.206  Amikacin  sulfate  injection^ 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Amikacin  sulfate  injec¬ 
tion  is  an  aqueous  solution  of  amikacin 
with  suitable  and  harmless  buffer  sub¬ 
stances  and  preservatives.  Each  milliliter 
contains  amikacin  sulfate  equivalent  to 
either  50  milligrams  or  250  milligrams  of 
amikacin.  Its  potency  is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  niunber  of 
milligrams  of  amikacin  tlpt  it  is  repre¬ 
sented  to  contain.  It  is  std^e.  It  is  non- 
pyrogenic.  It  passes  the  safety  test.  Its 
pH  is  not  less  than  3.5  and  not  more 
than  5.5.  The  amikacin  used  conforms 
to  the  standards  prescribed  by  §  444.6 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  amikacin  used  in  making  the 
batch  for  potency,  safety,  moisture,  pH, 
identity,  residue  on  ignition,  specific 
rotation,  and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  and  pH. 

(ii)  Samples  required: 

(a)  The  amikacin  used  in  making  the 
batch:  10  packages,  each  containing  ap¬ 
proximately  500  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  12  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.106 
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of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
measured  representative  portion  of  the 
sample  into  an  appropriate-sized  vol¬ 
umetric  flask  and  dilute  to  volume  with 
sterile  distilled  water  to  give  a  stock  solu- 
tlcm  of  convenient  concentration.  Fur¬ 
ther  dilute  an  aliquot  of  the  stock  solu¬ 
tion  with  sterile  distilled  water  to  the 
reference  concentration  of  10.0  micro- 
grsuns  of  amikacin  per  milliter  (esti¬ 
mated)  . 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (exi)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  25  milligrams  of  am¬ 
ikacin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter,  using  the  undiluted 
solution. 

Because  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  the  matter 
is  noncontroversial,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date:  These  amendments 
shall  be  effective  November  9,  1976. 

(Sec.  507,  59  Stat.  463,  as  amended  (21  U.S.C. 
357).) 

Dated:  November  1,  1976. 

Mary  A.  McEniry, 
Assistant  Director  for  RegtUa- 
tory  Affairs,  Bureau  of  Drugs. 

IFB  Doc.76-32718  PUed  11-8-76:8:46  am] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Lasalocid  Sodium,  Roxarsone 

The  Pood  and  Drug  Administration 
iq>proves  a  new  animEil  drug  £q>plication 
(102-485V)  filed  by  Hoffmann-La  Roche, 
Inc.,  Nutley,  NJ  07110,  proposing  safe 
and  effective  use  of  lasalocid  sodium  with 
roxarsone  in  the  manufacture  of  a  com¬ 
plete  feed  for  broiler  or  fryer  chickens. 
The  approval  is  effective  November  9, 
1976. 

The  Commissioner  is  amending  Part 
558  (21  CFR  Part  558)  to  reflect  this 
approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
<21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legral  holidays. 

TTierefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) )  and  under 


authority  delegated  to  the  Commissioner 
(21 CPR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15, 1976  (41 » 
FR  24262)),  Part  558  is  amended  in 
§558.311  by  revising  paragraph  (e)  to 
read  as  follows: 

§  558.31 1  Lasalocid  sodium. 

»  *  *  «  • 

(e)  Conditions  of  use.  It  is  used  in  feed 
for  broiler  or  fryer  chickens  as  follows: 

(1)  Amount  per  ton.  68  grams  ((0)075 
percent) . 

(1)  Indications  for  use.  For  the  preven¬ 
tion  of  coccidiosis  caused  by  Eimeria  te- 
nella,  E.  necatrix,  E.  acervulina,  E.  bru- 
netti,  E.  mivati,  and  E.  maxima. 

(ii)  Limitations.  For  broiler  or  fryer 
^ckens  only;  feed  continuously  as  the 
Sole  ration;  withdraw  5  days  before 
slaughter. 

(2)  Amount  per  ton.  Lasalocid  sodium, 
68  grams  (0.0075  percent)  plus  Roxaf- 
sone,  45.4  grams  (0.005  percent) . 

(i)  Indications  for  use.  For  the  preven¬ 
tion  of  coccidiosis  caused  by  Eimeria  te- 
nella,  E.  necatrix,  E.  acervulina,  E.  bru- 
netti,  E.  mivati,  and  E.  maxima  and  as  an 
aid  in  the  reduction  of  oocysts  and  le¬ 
sions  due  to  E.  tenella. 

(ii)  Limitations.  Peed  continuously  as 
the  sole  ration;  as  sole  source  of  organic 
arsenic;  withdraw  5  days  before  slaugh¬ 
ter.  Roxarsone  provided  by  No.  017210  in 
§  510.600(c)  of  this  chapter. 

Effective  date:  This  regulation  shall 
be  effective  November  9, 1976. 

(Sec.  512(1) ,  82  Stat.  347  (21  UJS.C.  360b(l)  ) .) 

Dated:  November  1, 1976. 

C.  D.  Van  Houweling, 
Director.  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.76-32716  Piled  11-8-76:8:45  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  B— PAYMENT  PROCEDURES 
PART  140— REIMBURSEMENT 

Subpart  G — Reimbursement  for  Employ¬ 
ment  of  Public  Employees  On  Federal- 
Aid  Projects 

The  three  technical  amendments  set 
forth  below  are  made  to  23  CFR  Part  140, 
Subpart  G: 

(1)  In  the  second  line  of  23  CFR 
140.703  the  word  “directive”  is  deleted 
and  the  word  “subpart”  is  substituted 
therefor. 

(2)  The  period  at  the  end  of  23  CFR 
140.704(a)  is  deleted  and  the  following 
is  added  at  the  end  of  that  subsection  : 
“as  defined  in  8  140.703  of  this  subpart.” 

(3)  The  words  “paragraph  4a.”  at  the 
end  of  23  CFR  140.704(b)  are  deleted 
and  the  words  “8  140.704(a)  of  this  sub¬ 
part.”  are  substituted  therefor. 

Issued  on  November  2,  1976. 

Dowell  H.  Anders, 
Acting  Chief  Counsel. 
|PB  Doc.76-32820  Filed  11-8-76:8:45  am] 


Title  24— Housing  and  Urban  Development 

CHAPTER  VIII — LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

I  Docket  No.  R-76-387] 

PART  881 — HOUSING  ASSISTANCE  PAY¬ 
MENTS  PROGRAM-SUBSTANTIAL  RE¬ 
HABILITATION 

Interim  Rule 

On  February  5,  1976,  a  Statement  of 
Principles  and  Objectives  for  Housing 
Rehabilitation  was  signed  by  members  of 
seven  construction  trade  unions  and  the 
National  Housing  Rehabilitation  Asso¬ 
ciation.  The  Statement  indicated  a  will¬ 
ingness  to  enter  into  special  labor-man¬ 
agement  agreements  incorporating  dif¬ 
ferential  terms  and  conditions  for 
rehabilitation  of  residential  housing  in 
select^  urban  areas.  The  Statement 
also  included  a  “Prototype  Agreement 
for  Rehabilitation  Standards  Between 
Local  Elmployers  and  Local  Union  Orga¬ 
nizations.”  HUD  has  determined  to  es¬ 
tablish  a  Demonstration  Program  to  test 
the  effect  of  special  local  labor-manage¬ 
ment  agreements  based  upon  the  above 
Statement  and  Prototype  Agreement  on 
Section  8  substantial  rehabilitation  proj¬ 
ects. 

To  implement  the  program.  HUD  is 
publishing  a  Notice  in  the  Federal  Reg¬ 
ister  <FR  Doc.  76-32992,  elsewhere  in 
liiis  issue)  and  interim  regulations  to 
amend  Title  24  of  the  Code  of  Federal 
Regulations  by  adding  to  Part  881  a  new 
Subpart  D  under  the  heading  “Section  8 
Housing  A.ssistance  Payments  Program - 
Demonstration  Rehabilitation  Program.” 
This  program  will  be  subject  to  all  of  the 
provisions  of  Subiiarts  A  and  B  of  Part 
881  and  Subparts  A,  B,  and  C  of  Part  883 
to  the  extent  stated  in  §  881.407  of  the 
new  Subpart  D. 

The  major  features  of  this  Demonstra¬ 
tion  Program  are  as  follows: 

1.  Applications  for  participation  in  the 
program  will  be  Invited  from  localities 
with  HAP  needs  and  goals  for  substan¬ 
tial  rehabilitation,  and  in  which  a  special 
labor-management  agreement  to  estab¬ 
lish  differential  terms  andi  conditions 
for  rehabilitation  projects  has  been  or 
will  be  placed  into  effect. 

2  Localities  will  be  selected  on  the 
basis  of  certain  criteria  and  preferences 
set  forth  in  the  regulations. 

3.  Re^habilitation  developers  will  be  in¬ 
vited  by  HUD  Field  Offices  having  ju¬ 
risdiction  over  selected  localities  to  sub¬ 
mit  requests  for  pre-qualificatiCHi  for 
eligibility  for  participation  in  the  pro¬ 
gram.  Pre-qualification  will  be  for  a  des¬ 
ignated  number  of  units  and  will  not 
be  limited  to  rehabilitation  developers 
who  are  signatories  to  the  special  labor- 
management  agreement  or  who  utilize 
organized  employees,  contractors  or  sub¬ 
contractors. 

4.  Pre-qualified  rehabilitation  devel¬ 
opers  will  be  invited  to  submit  proposals 
for  rehabilitation  in  the  target  neighbor¬ 
hoods  in  accordance  with  the  provi¬ 
sions  of  the  Substantial  Rehabilitation 
regulations. 


FEDERAL  REGISTER,  VOL.  41.  NO.  217 — TUESDAY,  NOVEMBER  9,  1976 


The  Department  has  determined  that 
the  public  interest  would  be  served  by 
iDimedlate  implementation  of  the  Dem¬ 
onstration  Program.  Therefore,  the  r^ru- 
lations  are  effective  upon  publication,  on 
on  interim  basis.  Written  comments  and 
suggestions  will  be  be  received  until  No¬ 
vember  24,  1976.  HUD  will  make  such 
modifications  as  it  deems  appropriate  in 
the  final  rule.  Comments  should  refer  to 
docket  number  and  date  and  be  submit¬ 
ted  to  the  Rules  Docket  Clerk,  Office  of 
the  Secretary.  Room  10141,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  A  copy  of  each  communication 
will  be  available  for  public  inspectlmx 
during  regular  business  hours  at  the 
above  address. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  hu  been  made  in  accordance 
with  HUD  procedures.  A  Finding  of  In¬ 
applicability  of  Infiation  Impact  State¬ 
ment  requirements  has  also  been  made  in 
accordance  with  HUD  procedures.  A  copy 
of  these  findings  wil  be  availtdile  f  <»:  pub¬ 
lic  inspection  during  regular  business 
hours  at  the  above  address. 

Accordingly,  Title  24  is  amended  by 
adding  a  new  Part  881,  Subpart  D,  Dem¬ 
onstration  Rehabilitaticm  Program,  to 
read  sis  follows; 

Subpart  D— Demonstration  RahablUtatlon 
Program 

Sec. 

881 .401  ApplicabUlty  and  scope. 

881.402  cntorla  for  eligibility  and  prefer¬ 

ences  for  selection. 

881.408  Contents  and  submission  of  appli¬ 
cations. 

881.404  HUD  review  and  selection  of  ap¬ 

plications. 

881.405  Prequaliflcatlon  of  developers. 

881.406  Review  and  approval  of  requests  for 

prequaliflcatlon. 

881.407  Other  provisions  of  Part  881. 

Subpart  D— Demonstration 

Rehabilitation  Program 

§  881.401  Applic^ility  and  scope. 

(a)  This  subpart  sets  forth  the  policies 
and  procedures  governing  a  demonstra¬ 
tion  program  for  substantial  rehabilita¬ 
tion  which  will  utilize  supplemental  al¬ 
locations  of  contract  authority  to  locali¬ 
ties,  selected  in  accordance  with 
8  881.404.  in  which  construction  trade 
unlcHis  and  developers  have  executed 
within  a  specified  time  a  negotiated  la¬ 
bor-management  agreement  incorporat¬ 
ing  differential  terms  and  conditions  for 
rehabilitation  designed  to  stimulate  ad¬ 
ditional  substantial  rehabilitation  cmd 
reduce  the  cost  of  r^abilitaUon,  which 
agreement  should  result  in  a  special 
Davls-Bacon  Act  determination  by  the 
UH.  Department  of  Labor  to  apply  to  all 
substantial  rehabilitation  in  the  locality 
which  is  subject  to  the  provisions  of  such 
Act. 

(b>  The  Secretary,  after  cemsidering 
all  the  pertinent  factors  imder  section 
213(d)  of  the  Housing  and  Commimity 
Develomnent  Act  of  1974  (42  USC  5301) . 
including  such  adjustments  as  may  be 
necessary  to  assist  in  carrying  out  ac¬ 
tivities  designed  to  meet  lower  income 
housing  needs  as  described  in  approved 
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housing  assistance  plans  (HAPs),  will 
determine  the  amount  of  housing  assist¬ 
ance  to  be  used  in  accordance  with  this 
subpart. 

(c)  The  number  of  additional  units 
for  which  assistance  will  be  provided 
pursuant  to  any  application  selected  in 
accordance  with  8  881.404  shall  not  ex¬ 
ceed  the  number  of  units  otherwise 
scheduled  by  HUD  and/or  a  Housing  Fi¬ 
nance  and  Development  Agency  for  de- 
velopment  under  Subpart  B  of  this  Part, 
24  CFR  Part  883,  (Mr  other  Federal.  State 
or  local  assisted  housing  rehabilitation 
programs.  This  restriction  may  be  waived 
by  HUD  if  the  request  f(M:  additional 
units  exceeds  the  total  amount  of  Sec- 
tiem  8  funds  available  to  the  locality  for 
new  construction  and  substantial  re- 
habilitation  in  the  same  fiscal  year  and 
HUD  determines  that  the  purposes  of 
the  demonstration  program  will  he 
served  by  providing  bonus  units  in  ex¬ 
cess  of  the  loiudlty’s  total  new  construc¬ 
tion/substantial  rehabilitation  fair  share 
allocation. 

(d)  HUD  shall  announce  through  a 
notice  in  the  Federal  Register:  (1)  the 
amount  of  housing  assistance  to  be  made 
available  for  the  demonstration  program 
during  any  fiscal  year;  (2)  any  addi¬ 
tional  or  special  criteria  which  may  be 
established  for  this  demonstration  pro¬ 
gram;  and  (3)  the  closing  date  and  ad¬ 
dress  for  submission  of  applications  from 
localities  to  participate  in  the  demon¬ 
stration  program. 

(e)  In  order  to  be  selected  for  the 
demonstration  program,  a  locality  must 
submit  an  application  in  a(xx>rdance  with 
8  881.403  and  be  selected  in  accordtmee 
with  8  881.404. 

§  881,402  Criteria  for  eligibility  and 
preferences  for  selection, 

(a)  In  addition  to  any  special  criteria 
or  preferences  included  in  the  Notice 
published  pursuant  to  8  881.401(d),  an 
application  shall  include  evidence  that 
the  construction  trade  imions  and  reha¬ 
bilitation  developers  in  the  locality  have 
executed,  or  are  willing  to  execute  by  the 
deadline  date  stated  in  the  Notice,  a 
negotiated  labor-management  agreement 
based  upon  the  Statement  of  Principles 
and  Objectives  for  Housing  Rehabilita¬ 
tion  an(l  the  Prototype  Agreonent,  which 
will  substantially  reduce  the  cost  of  reha¬ 
bilitation.  Where  such  agreement  has  not 
been  executed,  the  application  shall  in¬ 
clude  a  copy  of  the  proposed  agreement, 
if  any,  or  a  statement  as  to  the  principal 
elements  of  the  agreement  to  be  nego¬ 
tiated,  including  revisions  in  wage  rates, 
classifications,  and/or  work  practices  and 
a  statem^t  of  the  estimated  cost  sav¬ 
ings  to  be  achieved.  Preference  will  be 
given  to  applications  which  contain  an 
executed  agreement  or  evidence  that  ne¬ 
gotiations  are  substantially  complete  and 
to  applications  which  contain  or  propose 
agreements  which  have  the  greatest  po¬ 
tential  for  reducing  the  overall  cost  and 
promoting  the  ecoiuxny  of  rehabilitation. 

(b)  An  application  shall  include  evi¬ 
dence  that  the  number  of  imlts  for  which 
housing  assistance  is  requested  under 
this  demonstration  program  plus  the 
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number  of  units  to  be  assisted  under 
other  substantial  rehabilitation  programs 
included  in  the  approved  HAP  for  the 
locality  does  not  exceed  the  annual  hous¬ 
ing  assistance  goal  included  in  the  HAP; 
Provided,  however,  that,  so  long  as  the 
housing  assistance  needs  are  not  ex¬ 
ceeded.  the  locality  may  provide  evidence 
that  an  amendment  to  the  HAP  has  been 
initiated  to  increase  the  annual  g(»ls  for 
substantial  rehabilitation  or  the  chief 
executive  officer  may  provide  a  written 
statement  as  set  forth  in  the  second  sen¬ 
tence  of  24  CFR  891.204(a)  (2) . 

(c)  An  application  shall  identify  a 
target  neighborhood  (s)  for  the  use  of  the 
demonstration  program  and  indicate 
that  (1)  such  neighborhood  (8)  is  within 
the  general  locations  specified  for  as¬ 
sisted  housing  in  the  approved  HAP  toe 
the  locality  or  is  otherwise  a(x:eptable  to 
the  unit  of  general  local  government,  (2) 
the  number  of  units  in  the  target  neigh- 
borhood(s)  which  are  suitable  for  re¬ 
habilitation  imder  this  subpart  and 
which  meet  the  site  and  neighborhood 
standards  set  forth  in  8  881.112  equals  or 
exceeds  the  number  of  units  for  which  as¬ 
sistance  under  this  subpart  is  requested,, 
and  (3)  the  number  of  additional  units  in 
either  the  target  neighborhood(s)  or 
within  the  general  locations  specified  for 
assisted  housing  in  the  approved  HAP 
or  in  locations  otherwise  acceptable  to 
the  unit  of  general  local  government 
which  are  suitable  for  rehabilitation  and 
which  meet  the  site  and  neighboihood 
standards  set  forth  in  8  88.112  equals 
or  exceeds  the  number  of  units  sched¬ 
uled  for  rehabilitation  by  HUD  or  an 
HFDA  with  Section  8  assistance  other 
than  under  this  subpart.  Preference  will 
be  given  to  applications  which  evidence 
that  the  housing  assistance  requested 
imder  this  subpart,  plus  other  housing 
assistance  which  may  be  made  available 
and  such  services  or  support  as  may  be 
indicated  pursuant  to  paragraph  (d)  of 
this  section,  will  result  in  revitalization 
and  improved  long-term  vlablliW  of  the 
target  nelghborho(xl(s) . 

(d)  The  application  shall  identify  the 
household  types  for  which  assistance  is 
requested  under  this  subpart  and  dem¬ 
onstrate  that  such  assistance  is  con¬ 
sistent  with  the  provisions  of  24  CFR 
570.303(c)  (3)  (iv). 

(e)  An  application  shall  Identify  serv¬ 
ices  or  support,  including  the  commit¬ 
ment  of  Community  Development  Block 
Grant  funds,  which  are  or  will  be  pro¬ 
vided  to  the  target  neighborh(x>d(s)  and 
a  schedule  for  provision  of  such  services 
or  support.  Support  provided  may  in¬ 
clude  such  items  as  the  provision  of  site 
improvements,  improved  public  services 
or  facilities  and/or  assistance  in  the  de¬ 
velopment  or  financing  of  the  rehabili¬ 
tation  activities  in  the  target  neighbor- 
hood(s) .  Preference  will  be  given  to  those 
applications  which  provide  greater  serv¬ 
ices  and  support  to  the  target  neighbor¬ 
hood  (s)  by  the  estimated  completion 
date  of  the  rehabilitation. 

(f)  An  application  shall  identify  any 
State  Housing  Finance  and  Development 
Agencies  capable  of  financing  Section  8 
Substantial  Rehabilitation  projects  in 
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the  locality.  Among  applications  which 
identify  such  agencies,  preference  will 
be  given  to  applications  which  include 
a  written  commitment  from  the  agency 
to  finance  a  specified  number  of  reha¬ 
bilitation  units  in  the  target  neighbor- 
hood(s). 

§  881.403  Conlenis  and  submission  of 

applications. 

(a)  Each  application  for  participation 
in  the  demonstration  program  shall  con¬ 
sist  of  (1)  A  letter  of  transmittal,  signed 
by  the  chief  executive  ofiftcer  of  the  unit 
of  general  local  government  submitting 
the  application;  (2)  A  statement  of  the 
number  of  imits  requested  by  type  (de¬ 
tached,  semi-detached/row,  walk-up, 
elevator)  and  tibe  average  size  (number 
of  bedrooms)  for  each  type;  (3)  A  narra¬ 
tive  statement  evidencing  compliance 
with  each  of  the  criteria  listed  in  §  881.- 
402  and  the  requirements  in  §  881.401  (c) ; 
(4)  A  narrative  statement,  as  appropri¬ 
ate,  evidencing  entitlement  to  any 
the  preferences  listed  in  S  881.402;  (5) 
Supporting  maps,  including  a  map  show¬ 
ing  the  location  of  the  target  neighbor¬ 
hood  (s)  and  indicating  the  location  and 
munber  of  units  of  assisted  housing  al¬ 
ready  in  existence  in  the  target  neighbor- 
hood(s)  and  adjacent  area,  and  other 
material  as  appropriate;  (6)  An  index  of 
all  materials  submitted  with  the  applica¬ 
tion. 

(b)  Elach  application  shall  be  sub¬ 
mitted  in  the  number  of  copies  and  to 
the  address  required  in  the  Notice  pub¬ 
lished  pursuant  to  §  881.401(d)  and, 
simultaneously,  to  the  HUD  field  oflace(s) 
with  jurisdiction  over  the  locality  sub¬ 
mitting  the  application. 

§  881.404  HUD  review  "find  selection  of 
applications. 

(a)  The  applications  shall  be  reviewed 
for  compliance  with  the  criteria  and 
preferences  in  §  881.402.  Field  Office  Di¬ 
rectors  and  Regional  Administrators 
shall  be  consulted  in  this  evaluation. 

(b)  On  the  basis  of  the  review  con¬ 
ducted  in  accordance  with  paragraph  (a) 
of  this  section  and  within  the  limitations 
contained  in  §  881.401,  the  Assistant  Sec¬ 
retary  for  Housing  shall  determine  which 
applications  shall  be  approved  and  the 
amount  of  additional  contract  authority 
to  be  granted  to  each  locality  under  this 
demonstration  program. 

(c)  In  the  event  that  applications  sub¬ 
mitted  exceed  the  contract  authority 
made  available  for  the  demonstration 
program,  priority  shall  be  given  to  those 
applications  which  best  meet  the  pref¬ 
erence  criteria  set  forth  in  §  881.402. 

(d)  The  amount  of  contract  authority 
for  each  of  the  selected  localities  shall 
be  determined  by  the  Assistant  Secretary 
for  Housing  after  considering  the  fol¬ 
lowing  factors: 

(1)  The  number  of  approved  applica¬ 
tions  and  amounts  requested  therein. 

(2)  The  amount  of  contract  authority 
available  for  the  demonstration  program. 

(3)  The  overall  quality  of  each  ap¬ 
plication  with  respect  to  each  of  the 
criteria  and  preferences  in  ]  881.402. 

(e)  (1)  After  tiie  total  amount  of  con¬ 
tract  authority  for  each  of  the  selected 


localities  has  been  determined,  the  lo¬ 
calities  shall  be  notified  of  their  selec¬ 
tion  or  rejection.  Selected  localities 
shall  also  be  advised  of  the  contract  au¬ 
thority  which  is  to  be  made  available  to 
them  under  the  demonstration  program 
and  the  approximate  number  of  units 
this  contract  authority  is  expected  to 
assist. 

(2)  If  the  negotiated  labor-manage¬ 
ment  agreement  referenced  in  §  881.401 
(a)  has  not  yet  been  executed,  the  se¬ 
lected  locality  shall  also  be  advised  that 
failure  of  the  construction  trade  unions 
and  developers  to  execute  such  agree¬ 
ment  by  the  date  specified  in  the  Notice 
published  pursuant  to  9  881.401(d)  may 
result  in  withdrawal  of  approval  of  the 
locality  for  participation  in  the  demon- 
stration  program.  Similarly,  HUD  will 
withdraw  approval  of  localities  where  the 
cost-savings  indicated  in  applications 
and  relied  upon  by  HUD  in  selecting 
the  locality  under  this  section  will  not 
be  achieved  because  of  differences  be¬ 
tween  the  labor-management  agreement 
as  described  in  the  application  and  the 
agreement  as  execute. 

(f)  Simultaneously  with  issuance  of 
notifications  to  the  selected  localities, 
the  appropriate  allocations  will  be  dis¬ 
tributed  by  the  Assistant  Secretary  for 
Housing  to  those  Field  Office  Directors 
with  jvuisdictions  over  the  selected 
local!  tiM. 

(g)  If  the  HFDA  commitment  refer¬ 
enced  in  9  881.402(f)  has  been  made,  the 
allocation  made  pursuant  to  9  881.404(f) 
may  include  a  set-aside  of  units  and  cor¬ 
responding  contract  authority  for  the 
HFDA.  The  HFDA  shall  follow  the  pro¬ 
cedures  set  forth  in  Part  883,  except  that 
the  project  sites  must  be  within  the  tar¬ 
get  neighborhood (s)  designated  by  the 
locality  and  the  time  schedule  established 
for  the  demonstration  program  must  be 
met. 

§  881.405  Prequalification  of  developent. 

(a)  All  rehabilitation  developers-4n- 
cluding  PHA’s  who  desire  to  participate 
in  the  demonstration  program  must  be 
prequalified  by  the  appropriate  field  of¬ 
fice;  Participation  shall  not  be  limited 
to  signatories  to  the  agreement  refer¬ 
enced  in  9  881.401(a). 

(b)  Within  5  working  days  of  receipt 
of  contract  authority  allocated  for  use 
under  the  demonstration  program,  the 
field  office  shall  publish  a  notice  in  a 
newspaper(s)  of  general  circulation 
which  will  invite  rehabiliation  developers 
to  submit  requests  for  prequalification 
to  the  field  office  for  particii^tion  in  the 
demonstration  program.  As  promptly  as 
possible,  the  field  office  shall  also  notify 
minority  media,  business  concerns  in¬ 
cluded  in  HUD’S  registry  of  Section  3 
businesses  for  the  applicable  political 
jurisdictions,  minority  organizations  in¬ 
volved  in  housing  and  (xmimunity  de¬ 
velopment,  and  fair  housing  groups. 

The  notice  shall  state: 

(1)  The  amoimt  of  contract  authority 
available  for  the  demonstration  program 
and  the  approximate  number  of  units 
expected  to  be  assisted; 


(2)  That  prequalification  is  a  pre¬ 
requisite  to  submission  of  proposals  for 
substantial  rehabilitation  under  the  dem¬ 
onstration  program; 

(3)  That  up  to  a  specified  deadline 
date  (generally  not  to  exceed  20  dasrs 
from  the  date  of  publication  (ff  the 
Notice)  and  time  the  field  office  will  ac¬ 
cept  requests  for  prequallficaticm;  and 

(4)  That  the  request  must  include: 

(i)  A  statement  of  the  previous  partici¬ 
pation  in  HUD  tnrograms  of  the  rehabil¬ 
itation  devel(H)er,  and  of  the  contractor 
and  architect,  if  known,  and  other  identi¬ 
fied  participants  in  development,  on  the 
prescribed  HUD  form  (which  can  be  ob¬ 
tained  from  the  field  office) ; 

(ii)  A  statement  of  the  qualifications 
and  experience  in  rehabilitation  of  the 
rehaUlitaticm  developer,  and  of  the  ccm- 
tractor  and  architect,  ff  known,  and 
other  identified  participants  in  develop¬ 
ment,  including  the  number  of  units  re¬ 
habilitated  in  each  of  the  last  5  years. 

(iii)  The  number  of  units  for  which 
the  rehabilitation  developer  desires  to  be 
prequalified,  and  the  financing  method 
anticipated  to  be  used;  if  HFDA  financ¬ 
ing  is  anticipated,  evidence  of  interest  by 
the  e4>propriate  HFDA  shall  be  included; 
and 

(iv)  Any  additional  information  which 
the  rehabilitation  develcgier  considers 
woxild  assist  the  field  office  in  assessing 
the  qualifications  and  experience  of  the 
developer,  rehabilitator,  and  other  iden¬ 
tified  participants  in  development. 

(c)  Applications  for  prequalification 
which  are  received  after  the  deadline 
date  and  time  shall  be  returned  without 
review  unless  notification  of  an  exten¬ 
sion  of  the  deadline  is  published. 

§  881.406  Review  and  approval  of  re- 
cfuests  for  prequalification. 

(a)  Upon  receipt  of  a  request  for  pre¬ 
qualification,  the  field  office  shall  eval¬ 
uate  the  past  experience  of  the  r^abili- 
tation  developer,  contractor  and  archi¬ 
tect,  if  known,  and  any  other  identified 
participants  in  development  to  deter¬ 
mine  whether  the  developer  has  adequate 
capacity  to  complete  rdiabilitation  of 
the  number  of  units  for  which  pre-quali¬ 
fication  was  requested  vmder  the  demon¬ 
stration  program  within  the  time  con¬ 
straints  (see  9  881.407)  and  that  the  de¬ 
veloper  is  otherwise  qualified  for  ap¬ 
proval  for  participation  in  federally-aS's 
sisted  projects.  In  those  cases  where  the 
HFDA  commitment  refer^ced  in  9  881.- 
402(f)  has  been  made,  the  field  office  shall 
obtain  recommendations,  if  any,  from 
Uie  appropriate  HFDA. 

(b)  Based  on  the  evaluation,  the  field 
office  shall  determine  the  maximum 
number  of  units  for  which  the  rehabUi- 
tation  devel(8>er  shall  be  prequalified. 
This  number  may  be  less  than  but  shall 
not  exceed  the  number  of  units  for  which 
pre-qualification  was  requested. 

_  (c)  Whai  review  and  evaluation  of  all 
requests  for  pre-qualification  have  been 
completed,  all  rehabilitation  developers 
who  have  been  detomined  acoeptahle 
shall  be  so  notified  simultaneously.  Re¬ 
habilitation  developers  who  have  not 
been  determined  acceptable  shall  be  noti¬ 
fied  at  the  same  time.  Where  the  request 
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indicates  that  HPDA  financing  is  antic¬ 
ipated,  a  copy  of  the  notification  of  pre¬ 
qualification  shall  be  sent  to  the  appro¬ 
priate  HFDA.  Each  notification  shall 
state: 

(1)  The  number  of  units  for  which  the 
rehabilitation  developer  has  been  pre- 
oualified; 

(2)  That  the  pre-qualification  is  sub¬ 
ject  to  final  clearance  of  previous  par¬ 
ticipation  documentation; 

(3)  That  Preliminary  Proposals  must 
be  received  within  35  days  of  notifica¬ 
tion  of  pre-qualification  and  may  not 
exceed  the  nvunber  of  units  for  which 
pre -qualification  is  being  granted. 

(d)  The  field  office  shall  prepare  and 
include  with  the  notification  in  para¬ 
graph  (c)  of  this  section,  a  Rehabilita¬ 
tion  Program  Packet,  prepared  in  accord¬ 
ance  with  §  881.204  and  appropriately 
modified. 

§  881.407  Other  provisions  of  Part  881. 

All  Preliminary  Proposals  received  un¬ 
der  this  subpart  shall  be  subject  to  all  the 
provisions  of  Subpart  A  of  this  Part  and 
the  provisions  of  Subpart  B,  starting  with 
§  881.205,  or  as  appropriate,  the  appli¬ 
cable  provisions  ofBubpart  A  and  aU  the 
provisions  of  Subparts  B  and  C  of  24 
CFR  Part  883;  Provided,  however,  that 
a  maximum  of  120  days  will  be  permitted 
between  submission  of  Preliminary  Pro¬ 
posal  and  Final  Proposal  amiroval.  Fail¬ 
ure  to  meet  this  schedule  may  result  in 
rejection  of  a  proposal,  selection  of  an 
alternate  proposal,  or  recapture  of  con¬ 
tract  authority  made  available  under  the 
demonstration  program. 

(Sec.  7(d)),  Department  of  HUD  Act,  (42 
U.S.C.  3S3S(d));  Sec.  S(b)  of  the  United 
States  Housing  Act  of  1937,  (43  UJ3.C.  1437c 
(b));  Sec.  8  of  the  United  States  Housing 
Act  of  1937,  (42  U.S.C.  1437f). 

Note. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  infiatlonary  impacts  of  this  reg¬ 
ulation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

Effective  date.  These  amendments  are 
effective  on  November  9,  1976. 

James  L.  Young, 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

|PR  Doc.76-32993  Piled  11-8-76:8:46  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  11 — BUREAU  OF  LAND 
MANAGEMENT 

(Circular  No.  2410] 

PART  2650— ALASKA  NATIVE 
SELECTIONS  ^ 

This  final  rulemaking  makes  a  techni¬ 
cal  change  in  the  requirement  for  publi- 
cation^f  notices  required  in  connection 
with  miscellaneous  selections  made  pur¬ 
suant  to  the  Alaska  Native  Claims  Set¬ 
tlement  Act  (43  U.S,C.  1601).  The  exist¬ 
ing  regulations  require  that  the  notices 
be  published  by  the  Department  of  the 
Interior.  This  amendment,  while  not 
changing  the  requirement  that  the  no¬ 
tices  be  published,  would  simplify  the 
process  by  making  a  bureau  (ff  the  De¬ 
partment  responsible  for  carrying  out 
actions  required  on  filed  implications  to 
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publish  the  notices.  This  technical 
change  will  also  speed  action  on  the 
pending  applications. 

Since  these  technical  changes  involve 
only  the  internal  operations  of  the  De¬ 
partment  and  have  no  effect  on  the  pub¬ 
lic,  there  is  no  need  to  publish  them  as 
proposed  rules  requiring  public  comment. 
Therefore,  43  CFR  Part  2650  is  amended 
as  set  forth  below: 

§  2653.5  [Amended] 

(1)  Paragraph  (h)  of  §  2653.5  is 
amended  by  deleting  the  word  “Depart¬ 
ment”  and  by  substituting  in  lieu  thereof 
the  words  “Bureau  of  Land  Manage¬ 
ment.” 

§  2653.6  [Amended]  i 

(2)  Paragraph  (a)  (3)  of  §  2653.6  is 
amended  by  deleting  the  word  “Depart¬ 
ment”  and  by  substituting  in  lieu  there¬ 
of  the  words  “Bureau  of  Indian  Affairs.” 

§  2653.9  [Amended] 

(3)  Paragraph  (d)  of  ^  §  2653.9  is 
amended  by  deleting  the  word  “Depart¬ 
ment”  and  by  substituting  in  lieu-  there- 
of  the  words  “Bureau  of  Land  Manage¬ 
ment.” 

This  amendment  becomes  effective  as 
November  10, 1976. 

Signed  on  November  3,  1976. 

Ronald  G.  Coleman. 
Assistant  Secretary  of 
the  Interior. 

(PR  L>oc.76-32896  Piled  ll-«-76:8:45  amj 

Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

^  (OST  Docket  No.  1;  Arndt.  1-134] 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Delegation  to  Assistant  Secretary  for 
Administration 

The  purpose  of  this  amendment  is  to 
formalize  the  delegation  to  the  Assistant 
Secretary  for  Administration  of  authority 
to  issue  regulations  establishing,  amend¬ 
ing,  or  revoking  Department  of  Trans¬ 
portation  Procurement  Regulations  (41 
CFR  Chapter  12),  subject  to  the  Secre¬ 
tarial  reservation  of  authority  over  con¬ 
tract  appeal  regulations  (49  CFR  1.44 

(g)). 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures,  and 
practices,  notice  and  public  procedure 
thereon  are  unnecessary  and  it  may  be 
effective  in  fewer  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  §  1.- 
59  of  Part  1  of  title  49,  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
paragraph  (a)  (4)  to  read  as  follows: 

§  1.59  Delegations  to  Assistant  Secre¬ 
tary  for  Administration. 

«  •  *  «  « 

(a)  Procurement. 

♦  «  «  *  ♦ 

(4)  Issue  regulations  establishing, 
amending,  or  revoking  Department  of 
Transportation  Procurement  Regulaticms 
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(41  CFR  Chapter  12) ,  subject  to  §  1.44(g) 
of  this  title.  * 

Effective  date:  This  amendment  is  ef¬ 
fective  November  2,  1976. 

(Sec.  9(e) ,  Department  of  Transportation  Act. 
48U.S.C.  1657(e).) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  2, 1976. 

WlL^UM  T.  COLEBIAN,  Jr., 
Secretary  of  Transport^ion. 

(PR  Doc.76-32882  FUed  ll-8-76;8:46  am] 

Title  50 — ^Wildlife  and  Rsheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Carleton  Pond  Waterfowl  Production  Area, 
Maine 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31, 
1977. 

§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  wildlife  refuge  areas. 

Maine 

CARLETON  POND  WATERTOWL  PRODUCTION 
AREA 

Entry  by  foot  is  permitted  for  the  pur¬ 
pose  of  sightseeing,  nature  observation, 
photography,  and  hiking  during  daylight 
hours. 

The  area,  comprising  approximately 
1,068  acres,  is  delineated  on  maps  avail¬ 
able  from  the  Refuge  Manager,  Moose- 
horn  National  Wildlife  Refuge,  Box  X, 
Calais,  Maine  04619,  or  from  the  Region¬ 
al  Director.  U.S.  Fish  and  Wildlife  Serv¬ 
ice,  One  Gateway  Center.  Suite  700,  New¬ 
ton  Comer,  Massachusetts  02158. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  whl^ 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26, 
and  are  effective  through  December  31. 
1977. 

Dated:  November  2, 1976. 

Howard  N.  LARsmt, 
Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.76-32812  Filed  ll-8-76;8:46  am] 

PART  26— PUBLIC  ENTRY  AND  USE 
Iroquois  National  Wildlife  Refuge,  New  York 

The  following  special  regulations  are 
issued  and  are  effective  during  the  pe¬ 
riod  January  1,  1977  through  December 
31. 1977. 

§  26.34  Special  regulation  concerning 
access,  use  and  recreation  for  individ¬ 
ual  wildlife  refuge  areas. 

New  York 

IROQUOIS  national  WILDLIFE  REFUGE 

Travel  on  foot  or  by  motor  vehicle  is 
permitted  on  designated  travel  routes,  for 
the  purpose  of  nature  study,  photogra¬ 
phy,  hiking  and  sight-seeing  during  day- 
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light  hours.  Pets  are  permitted,  if  on  a 
leash  not  over  10  feet  in  length. 

The  refuge  area,  comprising  10,818 
acres,  is  delineated  on  maps  available 
from  the  Refuge  Manager,  Iroquois  Na¬ 
tional  Wildlife  Refuge,  RPD  No.  1, 
Basom,  New  York  14013  and  from  the 
Regional  Director,  U.S.  Pish  and  Wild¬ 
life  Service,  One  Gateway  Center,  Suite 
700,  Newton  Comer,  Massachusetts 
02158. 

TTie  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26, 
and  are  effective  through  December  31, 
1977. 

Dated:  November  2, 1976. 

IToward  N.  Larson, 
Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

IPR  Doc.76-32814  Piled  11-8-76:8:45  am] 

PART  26— PUBLIC  ENTRY  AND  USE 
Moosehorn  National  Wildlife  Refuge,  Maine 

The  following  special  regulations  are 
issued  and  are  effective  during  the  pe¬ 
riod  January  1,  1977  through  December 
31,  1977. 

§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  wildlife  refuge  areas. 

Maine 

MOOSEHORN  NATIONAL  WILDLIFE  REFUGE 

Entry  on  foot  or  by  motor  vehicle  on 
designated  travel  routes  is  permitted  for 
the  purpose  of  nature  study,  photogra¬ 
phy,  hiking,  and  sight-seeing  during  day¬ 
light  hours.  Pets  are  allowed  if  on  a  leash 
not  over  10  feet  in  length. 

The  use  of  snowmobiles  is  permitted 
on  the  Baring  and  Edmimds  Units  sub¬ 
ject  to  the  following  special  conditions: 

(1)  Use  is  restricted  to  the  periods 
January  1,  1977  through  April  15,  1977 
and  from  December  1,  1977  through  De¬ 
cember  31, 1977. 

(2)  Use  shall  be  in  accordance  with  all 
applicable  State  laws  and  regulations 
governing  snowmobiles. 

(3)  Use  is  permitted  24  hours  a  day 
and  is  limited  to  designated  roads. 

The  refuge  area,  comprising  22,666 
acres,  is  delineated  on  maps  available 
from  the  Refuge  Manager,  Moosehorn 
National  Wildlife  Refuge,  Box  X,  Calais, 
Maine  04619,  or  from  the  Regional  Di¬ 
rected  U.S.  Pish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  26,  and  are  effective  through  De¬ 
cember  31, 1977. 

Dated:  November  2, 1976. 

Howard  N.  Larson, 
Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

|FR  Ooc.76-32813  Filed  ll-«-76:8:46  am] 


PART  26— PUBLIC  ENTRY 

Salt  Plains  National  Wildlife  Refuge, 
Oklahoma 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  November  9, 1976. 

§  26.34  Special  regulations;  public  ac¬ 
cess,  use  and  recreation;  for  individ- 

.  ual  wildlife  refuge  areas. 

Oklahoma 

SALT  plains  national  WILDLIFE  REFUGE 

Retrieving  zones  of  approximately  100 
yards  in  width  are  established  on  the 
Salt  Plains  National  Wildlife  Refuge, 
Oklahoma,  immediately  inside  the  ex- 
twior  refuge  boundary  at  certain  loca¬ 
tions  as  designated  by  signs.  These  re¬ 
trieving  zones  are  delineated  on  maps 
available  at  refuge  headquarters.  Jet, 
Oklahoma,  and  from  the  Regional  Di¬ 
rector,  U.S.  Pish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103. 

A  hunter  may  enter  these  retrieving 
zones  to  retrieve  dead  or  crippled  water- 
fowl  which  he  has  legally  killed  or  crip¬ 
pled  by  himting  outside  the  refuge 
boundary  but  which  has  fallen  inside  the 
exterior  boimdary  of  the  refuge  and 
within  the  designated  retrieving  zones. 

The  use  of  dogs  and  the  possession  of 
firearms  or  weapons  inside  the  exterior 
boimdary  of  the  refuge  and  in  the  au¬ 
thorized  retrieving  zones  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulatiims  which 
govern  puUic  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  26,  and  are  effective 
through  January  8,  1977. 

Dated:  November  1,  1976. 

Jerry  L.  Stbgman, 
Deputy  Regional  Director, 
Albuquerque,  New  Mexico. 

|FR  Doc.76-32821  Filed  ll-8-76;8:46  am| 


PART  33 — SPORT  FISHING 

Missisquoi  National  Wildlife  Refuge, 
Vermont 

The  following  special  regulatiims  are 
issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31, 
1977. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Vermont 

MISSISOTTOI  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  is  permitted  in  Lake 
Champlain  and  the  Missisquoi  River 
from  the  Missisquoi  National  Wildlife 
Refuge,  Vermont.  The  refuge  is  de¬ 
lineated  on  a  map  available  at  Refuge 
Headquarters,  Swanton,  Vermont  and 
from  the  RegioiuU  Director,  U.S.  Pish 
and  Wildlife  Service,  One  Gateway 
Center,  Suite  700,  Newton  Comer,  Mas¬ 
sachusetts  02158.  Sport  fishing  shall  be 
in  accordance  with  all  aimlicsdile  state 
regulations,  subject  to  the  following  spe¬ 
cial  conditions: 


(1)  Taking  of  fish  by  use  of  fireanns 
is  prohibited. 

The  provisions  of  this  special  regula- 
ti(Hi  sui^lement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Ps^  33, 
and  are  effective  through  December  31, 
1977. 

Dated:  November  2,  1976. 

Howard  N.  Larson, 
Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

(PR  Doc.76-32815  Filed  11-8-76:8:45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 

AND  ATMOSPHERIC  ADMINISTRATION. 

DEPARTMENT  OF  COMMERCE  • 

PART  215— PRIBILOF  ISLANDS 
Revision  of  Regulations 

On  August  30,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
36507)  of  proposed  rulemaking  under  the 
Pur  Seal  Act  of  1966  (16  U.S.C.  1151- 
1187) ,  to  review  50  CPR  Part  215,  which 
implements  certain  provisions  of  the  Act. 

The  proposed  revision  of  Part  215  pro¬ 
vided  for  three  subparts.  Subpart  A  sets 
forth  the  purpose  of  the  regulations, 
seversd  definitions,  and  the  penalties  for 
violating  the  Act  and  regulations.  Sub¬ 
part  B  sets  forth  the  procedures  for  au¬ 
thorizing  the  possession  and  transporta¬ 
tion  of  fur  seals  for  purposes  of  educa¬ 
tion  or  exhibition  and  the  means  by 
which  fur  seals  may  be  acquired  for  this 
purpose.  Subpart  C  provides  for  the  ad¬ 
ministration  of  the  Pribilof  Islands,  in¬ 
terested  parties  were  given  the  opportu¬ 
nity  to  submit,  not  later  than  Septem¬ 
ber  29,  1976,  comments  or  views  regard¬ 
ing  the  proposed  regulations. 

No  unfavorable  comments  have  been 
received  regarding  the  proposed  revision 
of  50  CTFR  Part  215.  It  has  been  sug¬ 
gested  that  the  definition  “public  dis¬ 
play”  which  appears  in  S  215.2  be  more 
precisely  defined,  relative  to  the  display 
of  living  fur  seals.  This  suggestion  has 
been  adopted,  by  altering  the  heading  of 
Subpart  B  to  refer  to  the  public  display 
of  living  fur  seals. 

Additionally,  the  term  "or  importa¬ 
tion”  has  been  deleted  from  §  215.13(a). 

~  since  importation  of  fur  seals  is  not  with¬ 
in  the  scope  of  these  regulations.  Ac¬ 
cordingly,  50  CFR  Part  215  is  revised  as 
set  forth  below. 

Effective  date :  These  regulations  shall 
be  effective  on  December  7,  1976. 

Dated:  November  3, 1976. 

Jack  W.  Gehringer, 

Deputy  Director, 

National  Marine  Fisheries  Service. 

Subpart  A— Qanaral 

Sec.  1 

216.1  Purpose  and  sooi>e. 

216.2  Definitions. 

215.3  Penalties. 

Subpart  B— Public  Display  of  Fur  Soots 

215.11  Taking  of  fur  seals  for  public  dis¬ 

play.- 

215.12  Public  display  permits. 
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215.13  Procedures  for  the  Issuance,  modifi¬ 

cation,  suspension  or  revocation  of 
permits. 

215.14  Possession  of  permits. 

Subpart  C— Administration  of  Prlbilof  Islands 

215.21  Visits  to  fm:  seal  rookeries. 

215.22  Dogs  prohibited. 

215.23  Importation  of  birds  or  mammals. 

215.24  Reindeer  and  foxes. 

215.25  Walrus  and  Otter  Islands. 

215.26  Local  regulations. 

Authority:  Pub.  L.  89-902,  80  Stat.  1091 
(16  U.S.C.  1151-1187):  Reorganization  Plan 
No.  4  of  1970,  84  Stat.  2090. 

Subpart  A — General 
§  215.1  Purpose  and  scope. 

The  purpose  of  these  regulations  is  to 
implement  the  provisions  of  the  Fur  Seal 
Act  of  1968.  The  provisions  of  these  reg¬ 
ulations  apply  to  the  administration  of 
the  Pribilof  Islands,  the  take  of  fur  seals, 
and  the  procedures  for  issuing,  amending 
or  rescinding  display  permits  for  fur 
seals. 

§  215.2  Definitions. 

In  additicm  to  definitions  contained  in 
the  Act,  and  unless  the  context  other¬ 
wise  requires,  in  this  Part  215: 

(a)  Act  means  the  Pur  Seal  Act  of 
1966,  80  Stat.  1091,  16  U.S.C.  1151-1187, 
Pub.  L.  89-702. 

(b)  Convention  means  the  Interim 
Convention  on  Conservation  of  North 
Pacific  Fur  Seals,  signed  at  Washington 
on  February  9,  1957,  as  amended  by  the 
Protocol  signed  at  Washington  on  Octo¬ 
ber  8,  1963,  and  sis  extended  by  Agree¬ 
ment  of  September  3,  1969.  T.I.AJS.  3948, 
5558,  6774;  8  U.S.T.  2283;  15  U.S.T.  316; 
20  UJS.T.  2992. 

(c)  Director  means  the  Director  of  the 
National  Marine  Fisheries  Service,  Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration,  U.S.  Department  of  Commerce. 

.  (d)  Pur  seal  means  Northern  fur  seal 
scientifically  known  as  Callorhinus 
ursinua. 

(e)  Public  display  means,  with  respect 
to  fur  seals,  display,  whether  or  not  for 
profit,  for  the  purposes  of  education  or 
exhibition. 

§  215.3  Penalties. 

Any  person  who  violates  the  provisions 
of  Title  I  of  the  Act  which  relate  to  the 
protection  of  fur  seals,  or  regulations 
thereunder  as  set  forth  in  Subpaft  B  of 
this  part,  shall  be  fined  not  more  than 
$2000  or  be  imprisoned  not  more  than 
one  year,  or  both.  Any  person  who  vio¬ 
lates  or  fails  to  comply  with  the  regula¬ 
tions  relating  to  the  use  and  management 
of  the  Pribilof  Islands  or  to  the  conserva¬ 
tion  and  protection  of  the  fur  seals  or 
wildlife  or  other  natural  resources  lo¬ 
cated  thereon,  as  set  forth  in  Subpart  C 
of  this  part,  shall  be  fined  not  more  than 
$500  or  be  imprisoned  not  more  than  six 
months,  or  both. 

Subpart  B — Public  Display  of  Living  Fur 
Seals  ' 

§  215.11  Taking  of  for  seals  for  public 
display. 

(a)  Fur  seals  will  be  made  available 
for  public  display  only  to  holders  of  pub¬ 
lic  display  permits  Issued  pursuant  to 
S  215.13.  All  takings  of  fur  seals  will  be 
by  personnel  of  the  National  Marine 


Fisheries  Service.  The  fur  seals  will 
thereafter  be  made  available  to  a  permit 
holder  at  a  place  and  imder  such  condi¬ 
tions  as  determined  by  the  Director. 

(b)  A  fee  of  $600  per  animal  will  be 
charged  for  the  services  provided  by  the 
National  Marine  Fisheries  Service  in 
capturing,  caring  for  and  holding  ani¬ 
mals  taken  for  public  display,  which  shall 
include  the  fee  for  permit  issuance.  The 
fee  is  based  upon  a  reasonable  approxi¬ 
mation  of  ttie  costs  involved  in  labor,  su¬ 
pervision,  administration,  and  overhead. 
The  Director  may  change  the  amount  of 
the  fee  at  any  time  he  determines  that  a 
different  fee  is  reasonable.  A  change  in 
fee  may  be  accomplished  by  publication 
in  the  Federal  Register  of  the  new 
amount,  without  the  necessity  of  amend¬ 
ing  these  regulations. 

§  215.12  Public  display  permits. 

(а)  The  Director  may  issue  permits 
authorizing  the  possession  and  trans- 
ixirtation  of  fur  seals  for  public  di^lay. 
Any  person  desiring  to  obtain  such  a  per¬ 
mit  may  make  application  to  the  Direc¬ 
tor.  The  sufficiency  of  the  application 
shall  be  determined  by  the  Director  and, 
in  that  connection,  he  may  waive  any 
requirement  for  information,  or  require 
any  elaboration  or  further  information 
deemed  necessary.  The  information  re¬ 
quested  will  be  used  as  the  basis  for  de¬ 
termining  whether  an  application  is  com¬ 
plete  and  whether  a  public  display  per¬ 
mit  should  be  issued.  An  original  and  two 
copies  of  the  complete  application  shall 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20235.  Assistance  in 
preparing  the  application  may  be  ob¬ 
tained  by  writing  the  above  address  to 
the  attention  of  the  Marine  Mammals 
and  Endangered  Species  Division,  or  by 
calling  the  Marine  Mammals  and  En¬ 
dangered  Species  Division,  in  Washing¬ 
ton,  D.C.  (a/c  202/634-7529).  In  prepar¬ 
ing  an  application  for  a  public  dis¬ 
play  permit,  provide  the  following 
information: 

(1)  Title:  Application  for  Public  Dis¬ 
play  Permit  pursuant  to  the  Pur  Seal  Act 
of  1966; 

(2)  List  the  date  of  the  application; 

(3)  If  the  applicant  is  a  partnership  or 
a  corporate  entity,  set  forth  the  details. 
If  the  fur  seal  to  be  displayed  is  to  be 
displayed  by  a  party  in  addition  to  the 
applicant,  set  forth  the  name  of  the  party 
and  such  other  information  as  would  be 
required  if  such  party  were  an  applicant. 

(4)  Provide  a  statement  on  the  pur¬ 
pose  of  the  proposed  display,  including  a 
brief  description  of: 

(I)  The  need  for  the  fur  seal(s) ; 

(il)  How  they  will  be  used. 

(5)  Provide  a  description  of  each  ani¬ 
mal  desired,  including  the  age,  sex,  and 
size;  and  a  list  of  the  desired  dates  of 
delivery. 

(б)  Describe  the  manner  of  transpor- 
totion  of  fur  seals  including: 

(i)  Mode  of  transportation; 

(II)  Name  of  transportation  company; 

(iii)  Length  of  time  in  transit  for  the 

transfer  of  the  animals  from  the  capture 
site  to  the  display  facility; 


(iv)  Length  of  time  in  transit  for  any 
future  move  or  transfer  of  the  animaia 
that  is  planned; 

(V)  The  qualifications  of  the  common 
carrier  or  agent  used  for  transportation 
of  the  animals; 

(vi)  A  description  of  the  pen,  con¬ 
tainer,  cage,  cradle,  or  other  devices  used 
to  hold  the  animal  before  and  during 
transportation;  and 

(vii)  Special  care  before  and  during 
transportation,  such  as  salves,  antibiotics 
and  moisture.  • 

(7)  Describe  the  contemplated  care 
and  maintenance  of  any  fur  seal  sought, 
including  a  complete  description  of  the 
the  facilities  where  such  anmials  will 
maintained  or  displayed,  including: 

(i)  The  dimensions  of  the  pools  or 
other  holding  facilities,  and  the  number 
of  animals  by  species  to  be  held  in  each; 

(ii)  The  water  supply,  amount,  and 
quality: 

(iii)  The  diet,  amount  and  type  for  aU 
animals; 

(iv)  Sanitaiion  practices  used: 

(V)  Qualifications  and  experience  ot 
the  staff;  and 

(vi)  A  wriUen  certification  from  a  li¬ 
censed  veterinarian  knowledgeable  in  the 
field  of  marine  mammals  ^at  he  has 
personally  reviewed  the  arrangements 
for  transporting  and  maintaining  the 
animal(s)  and  that  in  his  opinion  they 
are  adequate  to  provide  for  the  well¬ 
being  of  the  animal (S) . 

(8)  Provide  a  detailed  description  of 
the  proposed  display,  including: 

(i)  A  description  of  the  manner,  loca¬ 
tion  andvnumber  of  times  per  day  and 
per  week  we  animal(s)  will  be  displayed: 

(ii)  An  indication  as  to  whether  the 
display  is  for  profit; 

(iii)  An  estimate  of  numbers  and 
types  of  people  who  it  is  estimated  will 
benefit  by  such  display; 

(iv)  A  list  of  any  educational  or  scien¬ 
tific  programs  connected  to  the  contem¬ 
plated  display;  and 

(V)  A  description  of  the  applicant’s 
enterprise  and  its  connections  with  any 
governmental,  educational,  medical,  or 
other  scientific  entities. 

(9)  For  the  year  preceding  the  date 
of  this  application,  provide  the  follow¬ 
ing: 

(i)  A  list  of  all  marine  mammals  cap¬ 
tured.  transported  or  maintained  for  any 
purpose  by  or  on  behalf  of  the  ai^licant; 

(ii)  The  numbers  of  mortalities  among 
such  mammals,  by  species,  by  date  and 
location  of  such  mortalities; 

(iii)  The  cause(s)  of  any  such  mor¬ 
talities  including  when  available  copies 
of  post-mortem  reports;  and 

(iv)  The  steps  which  have  been  taken 
by  the  applicant  to  avoid  or  reduce  such 
mortalities. 

(10)  A  certification  in  the  following 
language: 

I  hereby  certify  that  the  foregoing  infor¬ 
mation  is  complete,  true,  and  correct  to  the 
best  of  my  knowledge  and  belief.  I  under¬ 
stand  that  this  information  is  submitted 
for  the  purpose  of  obtaining  a  permit  under 
the  Fur  Seal  Act  of  1966  and  regulations 
promulgated  thereunder,  and  that  any  false 
statement  may  subject  me  to  the  criminal 
panalties  of  18  UJ3.C.  1(X>1. 
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(11)  The  ai}pUcant  miist  sign  the 
application. 

(b)  Upon  receipt  of  an  application  for 
a  public  display  permit,  the  Director 
shall  forward  the  application  to  the  Ma¬ 
rine  Mammal  CTommission  together  with 
a  request  for  the  recommendations  of 
the  Commission  and  the  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
on  the  permit  triplication.  In  order  to 
comply  with  the  time  limits  provided  in 
these  regulations,  the  Director  shall  re¬ 
quest  that  such  recommoidation  be  sub¬ 
mitted  within  30  days  of  receipt  of  the 
application  by  the  Commission.  If  the 
Commission  or  the  Committee,  as  the 
case  may  be,  does  not  respond  within  30 
days  from  the  receipt  of  such  applica¬ 
tion  by  the  Ccunmission,  the  Director 
shall  advise  the  Commission  in- writing 
that  failure  to  respond  within  45  days 
from  original  receipt  of  the  ir>Plication 
(or  such  longer  time  as  the  Director  may 
establish)  shall  be  considered  as  a  rec¬ 
ommendation  from  the  Commission  and 
the  Committee  that  the  permit  be  issued. 
The  Director  may  also  consult  with  any 
other  person,  institution  or  agency  con¬ 
cerning  the  application. 

(c)  Permits  applied  for  imder  this 
section  shsM  be  issued,  suspended,  modi¬ 
fied  or  revoked  pursuant  to  9  215.13.  In 
determining  whether  to  issue  a  public 
display  permit,  the  Director  shall,  among 
other  criteria,  consider  whether  the  pro¬ 
posed  taking  will  be  consistent  with  the 
policies  and  purposes  of  the  Act:  whether 
a  substantial  public  benefit  will  be 
gained  from  the  display  contemplated, 
taking  into  account  the  manner  of  the 
display  and  the  anticipated  audience  on 
the  one  hand,  and  the  effect  of  the  pro¬ 
posed  taking  and  the  marine  ecosystem 
on  the  other;  and  the  {^plicant’s  qualifi¬ 
cations  for  the  proper  care  and  mainte¬ 
nance  of  and  the  adequacy  of  his  facil¬ 
ities. 

(d)  Permits  applied  for  under  this 
section  shall  contain  terms  and  condi¬ 
tions  as  the  Director  may  deem  appro¬ 
priate,  including: 

(1)  Hie  methods  of  transportation, 
care  and  maintenance  to  be  used  with 
live  marine  mammals; 

(2)  Any  requirements  for  reports  or 
rights  of  inspection  with  respect  to  any 
activities  carried  out  pursuant  to  the 
permit; 

(3)  The  transferability  or  assignabil¬ 
ity  of  the  permit;  and 

(4)  The  sale  or  other  disposition  of 
the  fur  seal  and  its  progeny. 

§  215.13  Procedures  for  the  issuance, 
modification,  suspension  or  revoca¬ 
tion  of  permits. 

(a)  Whenever  a  complete  application 
for  a  permit  is  received  by  the  Director, 
he  shall,  as  soon  as  practicable,  publish 
a  notice  thereof  in  the  Fcoerai.  Register. 
Such  notice  shall  set  forth  a  summary  of 
the  information  contained  in  the  appli¬ 
cation.  Any  interested  party  niay,  within 
30  days  after  the  date  of  publication  of 
the  notice,  submit  to  the  Director  his 
written  data  or  views  with  respect  to  the 
taking  proposed  in  such  application  and 
may  request  a  hearing  in  connection  with 
the  action  to  be  taken  thereon. 


(b)  If  a  request  for  a  hearing  is  made 
within  the  30-day  period  referred  to  in 
paragraph  (a)  of  this  section,  or  if  the 
Director  determines  that  a  hearing  would 
otherwise  be  advisable,  the  Director  may, 
within  60  days  after  the  date  of  publi¬ 
cation  of  the  notice  referred  to  in  para¬ 
graph  (a)  of  this  section,  afford  to  such 
requesting  party  or  parties  an  opportu¬ 
nity  for  a  hearing.  Such  hearing  shall 
also  be  open  to  participation  by  any  in¬ 
terested  members  of  the  public.  Notice  of 
the  date,  time,  and  place  of  such  hearing 
shall  be  published  in  the  Federal  Reg¬ 
ister  not  less  than  15  da3rs  in  advance  of 
such  hearing.  Any  interested  person  may 
appear  in  person  or  through  representa¬ 
tives  at  the  hearing  and  may  submit  any 
relevant  material,  data,  views,  comments, 
arguments,  or  exhibits.  A  summary  rec¬ 
ord  of  the  hearing  shall  be  kept. 

(c)  As  soon  as  practicable  but  not  later 
than  30  days  after  the  close  of  the  hear¬ 
ing  (or  if  no  hearing  is  held,  as  soon  as 
practicable  after  the  end  of  the  30  da3rs 
succeeding  publication  of  the  notice  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion)  the  Director  shall  issue  or  deny  is¬ 
suance  of  the  permit.  Notice  of  the  de¬ 
cision  of  the  Director  shall  be  published 
in  the  Federal  Register  within  10  days 
after  the  date  of  the  issuance  or  denial 
and  indicate  where  copies  of  the  permit, 
if  issued,  may  be  obtained. 

(d)  Any  permit  shall  be  subject  to 
modification,  suspension  or  revocation 
by  the  Director  in  whole  or  in  part  in  ac¬ 
cordance  with  these  regulations  and  the  - 
terms  of  such  permits.  The  permittee 
shall  be  given  written  notice  by  registered 
mail,  return  receipt  requested,  of  any 
proposed  modification,  suspension,  or  re- 
vcxetion.  Such  notice  shall  specify: 

(1)  The  action  proposed  to  be  taken 
and  a  summary  of  the  reasons  therefore; 

(2)  The  steps,  if  any,  which  the  per¬ 
mittee  may  take  to  demonstrate  or 
achieve  compliance  with  all  lawful  re¬ 
quirements; 

(3)  Shall  advise  the  permittee.that  he 
is  entitled  to  a  hearing  thereon,  if  a  writ¬ 
ten  request  for  such  a  hearing  is  received 
by  the  Director  within  10  days  after  the 
date  of  receipt  of  the  aforesaid  notice  or 
suc^  other  date  as  may  be  specified  in 
the  notice  to  the  permittee.  The  time  and 
place  for  the  hearing,  if  requested  by  the 
permittee,  shall  be  determined  by  the 
Director  and  written  notice  thereof  giv¬ 
en  to  the  permittee  by  registered  mail,  re¬ 
turn  receipt  requested,  not  less  than  15 
days  prior  to  the  date  of  the  hearing. 
The  Director  may,  in  his  discretion,  allow 
participation  at  the  hearing  by  inter¬ 
ested  members  of  the  public.  The  permit¬ 
tee  and  others  participating  may  submit 
all  relevant  material,  comments  and 
briefs  at  the  hearing.  A  summary  record 
shall  be  kept  of  the  hearl^. 

(e)  The  Director  shall  make  a  deter¬ 
mination  regarding  the  proposed  modi¬ 
fication,  suspension  or  revocation  as  soon 
as  practicable  after  the  close  of  the  hear¬ 
ing  or  if  no  hearing  is  held  as  soon  as 
practicable  after  the  close  of  the  10-day 
period  during  which  a  hearing  could  have 
been  requested.  Notice  of  the  IMrector’s 
decision  to  modify,  suspend  or  revoke 
shall  be  published  in  the  Federal  Reg¬ 
ister  as  soon  as  practicable. 


(f)  Any  permittee  shall  have  the  op¬ 
portunity  to  request  modification  of  a 
permit.  An  application  to  modify  a  per¬ 
mit  shall  contain,  to  the  extent  relevant, 
the  information  requested  in  9  215.13.  An 
application  to  modify  a  permit  shall  be 
processed  in  accordance  with  this  section. 

§  215.14  PosseMion  of  permits. 

(a)  Any  permit  issued  under  these 
regulations  must  be  in  the  possession  of 
the  permittee  or  his  authorized  repre¬ 
sentative  who  accompanies  the  transit  of 
a  fur  seal  for  Which  the  permit  was 
issued. 

(b)  A  duplicate  copy  of  the  permit 
must  be  physically  attached  to  the  con¬ 
tainer,  package,  enclosure,  or  other 
means  of  containment  in  which  the  fur 
seal  is  placed  for  the  purpose  of  storage, 
transit,  supervision  or  care. 

Subpart  C — Administration 
§  215.21  Visits  to  fur  seal  rookeries. 

From  ^xme  1  to  October  15  of  each 
year,  no  person,  except  those  authorized 
by  a  representative  of  the  National ' 
Marine  Fisheries  Service,  or  accompanied 
by  an  authorized  employee  of  the  Na¬ 
tional  Marine  Fisheries  Service,  shall  ap¬ 
proach  any  fur  seal  rookery  or  hauling 
grounds  nor  pass  beyond  any  posted  sign 
forbidding  passage. 

§  215JS2  Dogs  prohibited. 

In  order  to  prevent  molestation  of  fur 
seal  herds,  the  landing  of  any  dogs  at 
Pribilof  Islands  is  prohibited. 

§  215.23  Importation  of  birds  or  mam¬ 
mals. 

No  mammals  or  birds,  except  house¬ 
hold  cats,  canaries  and  parakeets,  shall 
be  imported  to  the  Pribilof  Islands  with¬ 
out  the  permission  of  an  authorized  rep¬ 
resentative  of  the  National  Marine 
Fisheries  Service. 

§  215.24  Reindeer  and  foxes. 

(a)  Hie  reindeer  herd  on  St.  Paul 
Island  is  Government-owned.  When  it  is 
determined  that  a  surplus  exists,  hunting 
will  be  allowed  to  the  extent  of  the 
surplus. 

(b)  Foxes  may  be  hunted  or  trapped 
when  prime  during  the  months  d 
December  and  January  by  holders  of 
trappii^  licenses  issued  by  the  State  of 
Alaskaf  < 

g  215.25  Walras  and  Otter  Islands. 

By  Executive  Order  1044,  dated  Feb¬ 
ruary  27, 1909,  Walrus  and  Otter  Islands 
were  set  aside  as  bird  reservations.  AU 
persons  are  prohibited  to  land  on  these 
islands  except  those  authorized  by  the 
appropriate  representative  of  the  Na¬ 
tional  Marine  Fisheries  Service. 

§  215.26  Local  regulations. 

Local  regulations  will  be  published 
from  time  to  time  and  will  be  brought 
to  the  attention  of  local  residents  and 
persons  assigned  to  duty  on  the  Islands 
by  posting  in  public  places  and  brought 
to  the  attention  of  tourists  by  personal 
notice. 

[FR  Doc.76-32808  Piled  ll-»-76;8:46  am] 
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This  section  of  the  FEDERAL  REGHSTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 
[ICFR  Part  405] 

PRIVACY  ACT  OF  1974 
Proposed  Regulations  for  Implementation 

The  following  Proposed  regulations, 
drafted  in  accordance  with  section  (f) 
of  5  U.S.C.  552a,  the  Privacy  Act  of  1974, 
are  hereby  offered  for  public  comment. 
Interested  parties  should  submit  com¬ 
ments  on  or  before  December  31,  1976. 
Comments  should  be  addressed  to  the 
Staff  Director.  National  Advisory  Coun¬ 
cil  on  Economic  Opportunity,  1725  K 
Street.  N.W..  Suite  405.  Washington.  D.C. 
20006.  For  the  Systems  of  Records  for 
the  Council  refer  to  the  appropriate 
Part  in  this  issue  of  the  Federal  Regis¬ 
ter. 


Signed  this  28th  day  of  October  1976. 
by 


Walter  B.  Quetsch, 
Staff  Director. 


It  is  proposed  to  add  the  following 
Part  405  to  Title  I.  Chapter  IV.  of  the 
CFR: 


PART  405— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

405.1  Purpose  and  scope. 

406.2  Definitions. 

405.8  Procedures  for  requests  pertaining 
to  Individual  records  In  a  record 
system. 

406.4  Times,  places,  and  requirements  for 

the  Identification  of  the  Individual 
making  a  request. 

405.5  Disclosure  of  requested  Information 

to  the  Individual. 

405.6  Request  for  correction  or  amendment 

to  the  record. 

405.7  Agency  review  of  request  for  correc¬ 

tion  or  amendment  of  the  record. 

405.8  Appeal  of  an  Initial  adverse  agency 

determination  on  correction  or 
amendment  of  the  record. 

405.9  Disclosure  of  record  to  a  person  other 

than  the  Individual  to  whom  the 
record  pertains. 

405.10  Fees. 


Authoritt:  5  U.S.C.  522a;  Pub.  L.  93-679. 
^405.1  Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  National 
Advisoiry  Coimcil  on  Economic  Oppor- 
timity  (hereafter  known  as  the  Council) 
maintains  a  system  of  records  which  in¬ 
cludes  a  record  pertaining  to  the  indivi¬ 
dual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 


pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  4^5.2  Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence; 

(b)  The  term  “maintain”  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  “record”  means  any 
item,  collection  or  grouping  of  informa¬ 
tion  about  an  individual  that  is  main¬ 
tained  by  the  Council,  including,  but  not 
limited  to,  his  or  her  employment  his¬ 
tory,  payroll  information,  and  financial 
transactions  and  that  contains  his  or  her 
name,  or  the  identifying  number,  symbol, 
or  other  Identifying  particular  assigned 
to  the  individual,  such  as  social  security 
number; 

(d)  The  term  “system  of  records” 
means  a  group  of  any  records  under  the 
control  of  the  Council  from  which  in¬ 
formation  is  retrieved  by  the  name  of 
the  individual  of  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual;  and 

(e)  Hie  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a  rec¬ 
ord,  the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose 
for  which  it  was  collected. 

§  405.3  Procedures  for  requests  for 
access  to  individual  records  in  a 
record  system. 

An  individual  shall  submit  a  request  to 
the  Staff  Director  of  the  Council  to  de¬ 
termine  if  a  system  of  records  named  by 
the  individual  contains  a  record  per¬ 
taining  to  the  individual.  The  individual 
shall  submit  a  request  to  the  Staff  Di¬ 
rector  of  the  Council  which  states  the  in¬ 
dividual’s  desire  to  review  his  or  her 
record. 

§  44)5.4  Times,  places,  and  requirements 
for  the  identification  of  the  individ¬ 
ual  making  a  request. 

An  individual  making  a  request  to  the 
Staff  Director  of  the  Council  pursuant 
to  §  405.3  of  this  part  shall  present  the 
requesrt  at  the  Council  office,  1725  K 
Street,  N.W.,  Washington,  D.b.  20006,  on 
any  business  day  between  the  hours  of 
8:45  a.m.  and  5:13  p.m.  Hie  individual 
submitting  the  request  should  present 
himself  or  herself  at  the  Council’s  ofBices 
with  a  form  of  identification  which  will 
permit  the  CouncU  to  verify  that  the  in¬ 
dividual  is  the  same  individual  as  con¬ 
tained  in  the  record  requested. 


§  405.5  Access  to  requested  information 
to  the  individual. 

Upon  verification  of  identity  the  Coun¬ 
cil  shall  disclose  to  the  individual  the  in¬ 
formation  contained  in  the  record  which 
pertains  to  that  individual. 

§  405.6  Request  for  correction  or 
amendment  to  the  record. 

TTie  individual  should  submit  a  request 
to  the  Staff  Director  of  the  Council  which 
states  the  individual’s  desire  to  correct 
or  to  amend  his  or  her  record.  This  re¬ 
quest  is  to  be  made  in  accord  with  the 
provisions  of  S  405.4  of  this  Part. 

§  405.7  Agency  review  of  request  for 
correction  or  amendment  to  the 
record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Staff  Director  of  the  Council 
will  acknowledge  in  writing  such  receipt 
and  promptly  either — 

(a)  Make  any  correction  or  amend¬ 
ment  of  any  portion  thereof  which  the  in¬ 
dividual  believes  is  not  accurate,  rele¬ 
vant.  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  in  accordance  with  the  reliuest, 
the  reason  for  the  refusal,  and  the  pro¬ 
cedures  established  by  the  Council  for  the 
individual  to  request  a  review  of  that  re¬ 
fusal. 

§  405.8  Appeal  of  an  initial  adverse 
agency  determination  on  correctitm 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Staff  Director  of  the  Coun¬ 
cil  to  correct  or  to  amend  his  or  her  rec¬ 
ord  may  submit  a  request  for  a  review 
of  such  refusal  to  the  Staff  Director,  Na¬ 
tional  Advisory  Council  on  Economic 
Opportunity,  1725  K  Street,  N.W..  Wash¬ 
ington.  D.C.  20006.  'Hig  Staff  Director 
will,  not  later  than  thirty  working  days 
from  the  date  on  which  the  individual 
requests  such  review,  complete  such  re¬ 
view  and  make  a  final  determination  im- 
less,  for  good  cause  shown,  the  Staff  Di¬ 
rector  extends  such  thirty  day  period. 
If,  after  his  or  her  review,  the  Staff  Di¬ 
rector  also  refuses  to  correct  or  to  amend 
the  record  in  accordance  with  the  re¬ 
quest  the  individual  may  file  with  the 
Council  a  concise  statement  setting 
forth  the  reasons  for  his  or  her  dis¬ 
agreement  with  the  refusal  of  the  Coun- 
•cil  and  may  seek  judicial  review  of  the 
Staff  Director’s  determinati(m  under  5 
U.S.C.  552a(g)(i)(A). 
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§  405.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom 
the  record  pertains. 

The  Council  will  not  disclose  a  record 
to  any  individual  other  than  to  the  indi¬ 
vidual  to  whom  the  record  pertains 
withotit  receiving  the  prior  written  con¬ 
sent  of  the  individual  to  whom  the  rec¬ 
ord  pertains,  unless  the  disclosure  has 
been  listed  as  a  “routine  use”  in  the 
Council’s  notices  of  its  systems  of  rec¬ 
ords. 

§  405.10  Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost 
of  any  search  for  review  of  the  record, 
in  advance  of  receipt  of  the  pages. 

I  PR  Doc .76-32560  Filed  11-8-76; 8; 45  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  729  ] 

PEANUTS 

Proposed  Proclamation  of  1977  National 
Marketing  Quota 

The  Secretary  of  Agriculture  is  re¬ 
quired  by  §  358(a)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
UjB.C.  1358(a)),  to  proclaim,  between 
July  1  and  December  1  of  esuih  calendar 
year,  the  amount  of  the  national  mar¬ 
keting  quota  fCHT  peanuts  for  the  cr(v 
produced  in  the  next  succeeding  calendar 
year.  The  amount  of  such  quota  is  the 
total  quantity  of  peanuts  which  will 
make  available  for  marketing  a  supply  of 
peanuts  from  the  crop  with  respect  to 
which  the  quota  is  proclaimed  equal  to 
the  average  quantity  of  peanuts  har¬ 
vested  for  nuts  during  the  five  years 
immediately  preceding  the  year  in  which 
such  quota  is  proclaimed,  adjusted  for 
current  trends  and  prospective  demand 
conditions. 

Section  358(a)  of  the  act  further  pro¬ 
vides  that  the  national  marketing  quota 
for  r>eanuts  shall  be  converted  to  a  na¬ 
tional  acreage  allotment  by  dividing  such 
quota  by  the  normal  yield  per  acre  of 
peanuts  for  the  United  States  deter¬ 
mined  by  the  Secretary  on  the  basis  of 
the  average  yield  per  acre  of  peanuts  in 
the  five  years  preceding  the  year  in  which 
the  quota  is  proclaimed,  with  such  ad¬ 
justment  as  may  be  found  necessary  to 
correct  for  trends  in  yields  and  for  ab¬ 
normal  conditions  of  production  affect¬ 
ing  yields. 

Section  358(a)  of  the  act  also  requires 
that  the  national  marketing  quota  be  a 
quantity  of  peanuts  sufficient  to  pro\ide 
a  national  acreage  allotment  of  not  less 
than  1,610,000  acres. 

Secticm  358(c)(1)  of  the  act  (7  U.S.C. 
1358(c)(1))  provides  that  the  national 
acreage  allotment  for  any  year  shall  be 
af^rtioned  amcmg  the  States  on  the 
basis  of  their  shares  of  the  national 
acreage  allotm^t  for  the  most  recent 
year  in  which  such  apportionment  was 
made.  Pursuant  to  this  provision  of  the 


Act.  the  national  acreage  allotment  for 
the  1977  crop  of  peanuts  will  be  appor¬ 
tioned  to  States  on  the  basis  of  their 
shares  of  the  1976  national  acreage  allot- 
m«it. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  are: 

1.  The  amount  of  the  national  market¬ 
ing  quota. 

2.  The  amoimt  of  the  national  acre¬ 
age  allotment. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  p«iainlng 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
Room  5750,  South  Building,  U.S.  Depart¬ 
ment  of  Agricultiure,  14th  and  Independ¬ 
ence  Avenue,  S.W.,  Washington,  D.C., 
Monday  through  Friday  from  8:15  ajn. 
to  4:45  p.m.  (7  CFR  1.27(b)).  All  sub¬ 
missions  must,  in  order  to  be  sure  of  con¬ 
sideration.  be  postmarked  not  later  than 
November  29,  1976. 

Signed  at  Washington,  D.C.  on:  No¬ 
vember  1, 1976. 

Seeley  G.  Lodwick, 
Acting  Administrator,  ASCS. 

IFR  Doc.76-32881  Filed  11-8-76:8 ;45  am] 


Agricultural  Marketing  Service 
[7  CFR  Part  987] 

DOMESTIC  DATES  PRODUCED  OR  PACKED 
IN  RIVERSIDE  COUNTY,  CALIFORNIA 

Proposed  Expenses  of  the  California  Date 
Administrative  Committee  and  Rate  of 
Assessment,  for  the  1976-77  Crop  Year 

Notice  is  hereby  given  of  a  proposal  re¬ 
garding  expenses  of  the  California  Date 
Administrative  Committee,  and  rate  of 
assessment,  for  the  1976-77  crop  year. 
The  proposal  is  pursuant  to  S§  987.71  and 
987,72  of  the  marketing  agreement,  as 
amended,  and  Order  No.  987,  as  amended 
(7  CFR  Part  S87).  The  amended  mar¬ 
keting  agreement  and  (Mrder  regulate  the 
handling  erf  domestic  dates  produced  or 
packed  in  Riverside  County,  California, 
and  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  California  Date  Administrative 
Committee  has  recommended,  for  the 
1976-77  crop  year,  expenses  totaling 
$25,540  and  an  assessment  rate  of  7  cents 
per  hundredweight  on  assessable  dates. 
The  assessable  poundage  is  estimated  by 
the  CcMnmittee  at  28  million  pounds. 
When  the  proposed  assessment  rate  is 
apprfied  to  the  estimated  sissessable 
poundage,  that  rate  provides  assessment 
income  of  $19,600.'  In  additimi  to  the 
anticipated  assessment  income,  the  Com¬ 
mittee  also  has  a  $16,930  operating  re¬ 
serve  which  is  available  for  use  in  meet¬ 
ing  authorized  expenses.  Hence,  sufficient 
fimds  will  be  available  to  cover  the  |ux>- 
posed  expenses. 


Consideration  will  be  given  to  any  writ¬ 
ten  data,  views,  or  argiunents  pertaining 
to  the  proposal  which  are  received  by 
the  Hearing  Clerk,  UB.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250.  not 
later  than  November  24, 1976.  All  written 
submissions  made  pursuant  to  this  no¬ 
tice  should  be  in  quadruplicate  and  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
Hie  proposal  is  as  follows: 

§  987.321  Expenses  of  the  California 
Date  Administrative  Committee  and 
rale  of  assessment  for  the  1976—77 
crop  year. 

(a)  Expenses.  Expenses  in  the  amoimt 
of  $25,540  are  reasonable  and  likely  to  be 
incurred  by  the  California  Date  Admin¬ 
istrative  Committee  during  the  1976-77 
crop  year  beginning  October  1,  1976,  for 
its  maintenance  and  functioning,  anci  for 
such  other  pijrposes  as  the  Secretary 
may,  pursuant  to  the  applicable  provi¬ 
sions  of  this  part,  determine  to  be  appro¬ 
priate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  t(x  that  crop  year  which  each 
handler  is  required,  pursuant  to  S  987.72, 
to  pay  to  the  Callfcumia  Date  Adminis¬ 
trative  Committee  as  his  pro  rata  share 
of  the  expenses  is  fixed  at  7  caits  per 
hundredweight  on  all  assessable  dates. 
Assessable  dates  are  dates  .which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates,  including  the  eligible 
portion  of  any  field-run  dates  coiified 
and  set  aside  or  disF>osed  of  pursuant  to 
§  987.45(f). 

Dated :  November  3, 1976. 

Charles  R.  Brader, 

Deputy  Director, 
Fruit  and  Vegetable  Division, 
IPR  Doc.76-32879  Piled  11-8-76:8:45  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
[12  CFR  Parts  330, 331] 

CLARIFICATION  AND  DEFINITION  OF 
DEPOSIT  INSURANCE  COVERAGE;  IN¬ 
SURANCE  OF  TRUST  FUNDS 

Proposed  Rules  Governing  Deposit  Insur¬ 
ance  Coverage  of  Accounts  Held  by 
Investment  Companies 

Notice  is  hereby  given  that  the  Board 
of  Directors  of  the  Federal  Deposit  In¬ 
surance  Corporation  (the  “Board”)  pro¬ 
poses  to  amend  Parts  330  and  331  of  Title 
12  of  the  Code  of  Federal  Regulations 
( 12  CFR  Parts  330  and  331)  as  set  forth 
below. 

Section  330.5  presently  provides  in  part 
that  deposit  accounts  of  a  corporation  or 
partnership  engaged  in  any  independent 
activity  shall  be  insured  up  to  $40,000  in 
the  aggregate.'  The  proposed  amend- 


’  The  term  “Independent  activity”  Is  de¬ 
fined  in  12  CFR  I  330.7  to  mean  “any  activity 
other  than  one  directed  solely  at  increasing 
insurance  coverage.” 
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ment  would  treat  as  a  corporation  for 
deposit  Insurance  purposes  any  trust  or 
other  business  arrangement  which  has 
filed  or  is  required  to  file  a  registration 
statonent  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  Section 
8  of  the  Investment  Cmnpany  Act  of 
1940.  Such  treatment  would  extend  to 
any  business  enterprise  which,  because 
of  its  public  “ownership"  and  Investment 
objectives.  Is  subject  to  the  Investment 
Company  Act  of  1940. 

It  has  been  recognized  that  certain 
trusts,  commonly  known  as  “business 
trusts,"  so  closely  resemble  corporations 
that  they  may  in  essence  be  viewed  as  de 
facto  corporations.  Such  trusts  are  gen¬ 
erally  characterized  by  the  fact  that  the 
trust  corpus  consists  of  funds  or  other 
property  originally  contributed  by  the 
beneficiaries  themselves  for  the  purpose 
of  making  a  profit  through  the  conduct 
of  a  business.  In  this  respect,  the  bene¬ 
ficiaries  are  in  fact  closely  aneiogous  to 
shareholders  in  a  corporation.  Where 
such  trusts  or  other  business  entities  are 
engaged  in  the  busine^  of  soliciting 
funds  from  the  public  tor  Investment 
purposes,  they  are,  with  certain  excep¬ 
tions,  subject  to  the  Investment  Com¬ 
pany  Act  of  1940.  Heretofore,  where  such 
funds  have  been  invested  in  bank  certfi- 
cates  of  d^;>osit,  there  has  existed  some 
confusion  as  to  whether  the  deposits  are 
insured  according  to  each  individual  in¬ 
vestor’s  beneficial  interest  in  the  trust  or, 
alternatively,  according  to  the  aggregate 
deposits  hdd  by  the  trust  in  each  In- 
siued  bank.  The  Board  seeks  to  relieve 
that  confusion  by  annoimcing  its  inten¬ 
tion  to  determine  the  mttent  of  federal 
deposit  insurance  of  accounts  held  by 
such  investment  companies  by  applica¬ 
tion  of  the  same  rules  which  govern  the 
insurance  of  accounts  held  by  corpora¬ 
tions. 

The  amendment  is  not  intended  to, 
and  would  not,  affect  certain  kinds  of 
trusts  the  accounts  of  which  have  tradi¬ 
tionally  been  afforded  deposit  insurance 
on  the  basis  of  the  individual  beneficial 
interests  therein.  Such  trusts  would  not 
fall  within  the  coverage  of  the  amend¬ 
ment  because  they  are  not  subj^t  to  the 
registration  requirements  of  the  Invest¬ 
ment  Company  Act  of  1940.  Such  ex¬ 
cepted  trusts  include: 

1.  Any  issuer  whose  outstanding  secu¬ 
rities  are  beneficially  owned  by  not  more 
than  one  hvmdred  persons  and  which  is 
not  making  and  does  not  presently  pro¬ 
pose  to  make  a  public  offering  of  its 
securities. 

2.  Any  common  trust  or'similar  fund 
maintained  by  a  bank  exclusively  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the 
bank  in  its  capacity  as  a  trustee,  execu¬ 
tor,  administrator,  or  guardian. 

3.  Any  company  (including  any  trust) 
organized  and  operated  exclusively  for 
religious,  educational,  benevolent,  fra¬ 
ternal,  charitable,  or  reformatory  pur¬ 
poses,  no  part  of  the  net  earnings  of 
which  insures  to  the  benefit  of  any  pri¬ 
vate  shareholder  or  individual. 

4.  Any  employees’  stock  bonus,  pen¬ 
sion,  or  profit-sharing  trust  which  meets 


the  requir^ents  for  qualification  under 
section  401  of  the  Internal  Revenue  Code 
of  1954,  (m:  any  collective  trust  fund 
maintained  by  a  bank  consisting  solely  of 
assets  of  such  trusts. 

In  conjunction  with  the  proposed  amend¬ 
ment  to  S  330.5,  it  is  alM  proposed  that 
9  331.1  be  amended  to  ensure  that  a 
registered  investment  ccxnpany  could  not 
avoid  application  of  proposed  9  330.5  to 
its  deposits  simply  by  selecting  an  in¬ 
sured  bank  to  serve  as  trustee  of  its 
funds.  Where  an  insured  bank,  acting  in 
a  fiduciary  capacity,  holds  or  deposits 
trust  fimds,  either  in  the  fiduciary  bank 
or  in  another  insured  bank,  section  7(1) 
of  the  Federal  Deposit  Insurance  Act 
mandates  that  such  funds  shall  be  in¬ 
sured  according  to  the  “trust  estates’’ 
represented  by  such  trust  fimds.  In  the 
past,  the  term  “trust  estate"  has  often 
been  equated  with  “trust  interest,” 
thereby  resulting  in  multiple  deposit  in¬ 
surance  coverage  being  provided  on  the 
basis  of  the  separate  beneficial  interests 
of  the  individual  trust  beneficiaries.  Pur¬ 
suant  to  its  authority  to  define  the  ex¬ 
tent  of  deposit  insurance  coverage,  the 
Corporation  proposes  to  amend  9  331.1 
of  Part  331  as  set  forth  below  to  make 
it  clear  that  multiple  dQ>osits  Insurance 
coverage  will  not  result  where  trust  funds 
of  a  registered  Investment  company  are 
held  or  deposited  by  a  fiduciary  bank. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  or  arguments 
regarding  the  proposed  amendments  to 
the  OfiBce  of  the  Executive  Secretary, 
Fedetnl  Deposit  Insurance  Corporation. 
Washington,  D.C.  20429,  no  later  than 
January  14, 1977. 

(Secs.  3  and  9  Federal  Deposit  Instiranee 
Act  (sec.  2(3|,  Pub.  L.  797,  64  Stot.  873,  as 
amended  (13  nJ3.C.  11813);  sec.  3(9],  Pub. 
L.  797, 64  Stat.  881  (13  UJ3.C.  1 1819) ) . 

In  consideration  of  the  fcnregoing,  it  is 
proposed  that  12  CFR  9  330.5  be  amended 
by  designating  the  matter  currently  con¬ 
tained  in  that  section  as  paragraph  (a) , 
and  by  adding  a  new  paragra^  (b), 
which  reads  as  follows: 

§  330.5  Accounts  held  by  a  corporation 
or  partnership. 

•  •  •  «  « 

(b)  Notwltbstcmdlng  any  other  provision 
of  this  Part  380,  any  trust  ot  other  business 
arrangement  which  has  filed  or  is  required 
to  file  a  registration  statement  with  the 
Securities  and  Exchange  Commission  pursu¬ 
ant  to  Section  8  of  the  Investment  Company 
Act  of  1940  shaU  be  deemed  to  be  a  corpora¬ 
tion  for  purposes  of  determining  deposit 
Insurance  coverage. 

It  is  further  proposed,  in  conjunction 
with  the  foregoing  proposed  amendment 
to  12  CFR  9  330.5,  that  12  CFR  Pmrt  331 
be  amended  by  adding  to  9  331.1  thereof 
a  new  paragrai^  (e) ,  as  follows: 

§  331.1  Claim  by  fiduciary  bank  for  in¬ 
sured  deposits  of  trust  estates. 

•  «  *  •  « 

(e)  Claims  for  insured  deposits  of  a 
trust  classified  as  a  corporation  under 
9  330.5(b).  With  respect  to  any  claim  for 
insured  d^iosits  made  by  a  fiduciary 
bank  which  holds  or  deposits  trust  funds 


belonging  to  a  trust  which  is  classified 
as  a  corporation  under  9  330.S(b)  of  this 
chapter,  beneficial  ownership  of  such  de¬ 
posits  shall  be  attributed  to  such  trust, 
and  not  to  the  individual  bene^iaries 
thereof,  for  the  purposes  of  section  7(D 
of  the  Federal  D^^osit  Insurance  Act. 

By  order  of  the  Board  oi  Directors, 
dated  November  3, 1976. 

Federal  Deposit  Insttbamcb 
CORPORATIOK, 

Alan  R.  Miller, 

Executive  Secretary. 

(FR  DOC.76-328S0  FUed  11-8-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  230, 239, 240  and  249  ] 

(Rriease  Nos.  33-5758;  84-13946;  35-19741; 

IC-9506;  FUe  No.  87-658] 

DISCLOSURE  OF  MANAGEMENT  BACK¬ 
GROUND:  UNIFORM  REPORTING  RE¬ 
QUIREMENTS 

Amendments  to  Forms  and  Schedules 

’Die  Securities  and  Exchange  Commis¬ 
sion  today  pr(HX)sed  for  comment  various 
amendments  to  registration  forms  under 
the  Securities  Act  of  1933  (“Securities 
Act")  (15  nJ3.C.  77a  et  seq.)  and  to 
registration  and  r^xniing  forms  and 
proxy  schedules  under  the  Securities  Ex¬ 
change  Act  (ff  1934  (“Exchange  Act") 
(15  UB.C.  78a  et  seq.,  as  amended  by 
Pub.  L.  94-29  (June  4, 1975) ) .  If  adopted, 
these  proposals  would  require  more 
meaningful  disclosure  to  investors  re¬ 
garding  the  backgroimds  of  the  manage¬ 
ment  of  publicly  held  companies.  In 
addition,  the  Commission  has  requested 
comments  on  the  need  for  and  possiUe 
fmmat  of  additional  disclosure  require¬ 
ments  relating  to  the  background,  quali¬ 
fications,  remuneraticm  and  transactions 
of  management. 

At  the  same  time,  the  Cmnmission  is 
taking  this  opportunity  to  propose  cer¬ 
tain  other  amendments  which  are  in¬ 
tended  to  provide  increased  uniformity 
among  various  disclosure  forms.  H 
adopted,  these  amendments  generally 
would  require  the  same  disclosure  in 
proxy  statements  concerning  the  back¬ 
ground  of  directors  and  executive  officers 
ais  will  be  required  in  annual  reports  on 
Form  10-K  (17  CFR  249.310)  and  would 
conform  and  clarify  the  language  of  the 
items  of  various  forms  requiring  dis¬ 
closure  of  pending  legal  proceedings.  TTie 
Commission  believes  that  ad(q>ti<ni  of 
these  more  uniform  r^rting  require¬ 
ments.  together  with  a  reduction  In  the 
period  covered  by  the  disclosure  and  the 
instruction  permitting  certain  back¬ 
ground  information  to  be  omitted  where 
not  material,  will  serve  to  reduce 
burdens  of  cmnpliance  on  registrants.  It 
is  anticipated  that  such  reduction  would 
balance  any  additional  cost  involved  in 
compliance  with  the  improved  manage¬ 
ment  background  reporting  require¬ 
ments. 
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Prklimxnaby  Statement 

DISCLOStJItE  CONCERNING  DIRECTORS  AND 
EXECUTIVE  OFFICERS 

As  a  first  step  toward  improving  man¬ 
agement  disclosure,  the  Commission  is 
proposing  to  amend  certain  of  its  present 
requirements  relating  to  disclosure  about 
the  klartity  and  background  of  corporate 
officials  and  disclosure  of  events  which 
the  Commission  believes  is  material  to  an 
investor’s  evaluation  of  the  ability  and 
integrity  of  directors  or  executive  officers. 

In  connection  with  information  pres¬ 
ently  required  in  proxy  material,  annual 
rep<Mis  and  various  registration  forms 
concerning  the  identity  and  background 
of  directors,  the  proposed  amendments 
would,  if  adopted,  also  require  disclosure 
of  all  directorships  held  Iw  each  directw 
of  the  issuer  in  any  issuers  with  a  class 
(rf  securities  registered  pursuant  to  sec¬ 
tion  12  of  the  exchange  Act  or  subject 
to  the  requirements  of  sectiem  15(d)  of 
that  Act  or  any  company  registered  as 
an  investment  company  under  the  In- 
vestm«it  Cewnpany  Act  of  1940  (15  U.S.C. 
80a  et  seq.),  and  disclosure  of  all  mem- 
bershuis  held  by  each  directm:  on  any 
oxnmittees  of  the  issuer’s  bocu-d  of  di¬ 
rectors.  This  disclosure  is  intended  to 
further  inform  investors  about  the 
qualifications  and  affiliations  of  directors 
who  serve  public  companies. 

To  provide  more  anntHehensive  in¬ 
formation  concerning  remuneration  re¬ 
ceived  by  certain  officers  and  directors, 
the  proposals  would  expand  certain  dis¬ 
closure  items  by  requiring  pres^tatiem 
of  all  direct  remuneration  paid  by  the 
registrant  and  its  affiliates.  Since  the 
present  requirements  generally  call  for 
remuneration  paid  only  by  the  issuer  and 
its  subsidiaries,  the  proposed  amend¬ 
ments  would  provide  more  complete  data 
ccmceming  the  remuneration  paid  cer¬ 
tain  individuals  by  a  group  of  affiliated 
entities. 

In  addition,  the  proposals  would 
amend  the  items  in  various  forms  relat¬ 
ing  to  material  events  in  the  bcu:kground 
of  directors  and  executive  officers  to  re¬ 
quire  disclosure  of  (a)  injunctions  pro¬ 
hibiting  such  persons  from  engaging  in 
any  type  of  business  practice;  (b)  in- 
jimctions  and  consent  decrees  prohibit¬ 
ing  future  violations  of  Federal  or  state 
securities  laws;  and  (c)  certain  civil  ac¬ 
tions  Involving  violations  of  such  laws. 

Although  the  various  items  reqiiiring 
disclosure  of  material  events  in  the  back¬ 
ground  of  directors  and  executive  offi¬ 
cers  currently  require  a  description  of 
certain  events  which  have  occurred  with 
the  past  ten  years,  the  pronosed  amend¬ 
ments  to  these  items  would  reduce  the 
time  period  to  five  years.  The  Commis¬ 
sion  ^lieves  that  a  five-year  presenta¬ 
tion  of  material  events  in  most  instances 
would  i»T>vide  adequate  information  nec¬ 
essary  for  an  investor’s  evaluation  of  the 
quality  and  integrity  of  management  and 
at  the  same  time  would  reduce  the  bur¬ 


outside  this  period  may  be  material  cmd 
should  be  disclosed. 

Furthermore,  the  proposed  amend¬ 
ments  to  the  items  requiring  disclosure 
of  the  identity  and  background  of  di¬ 
rectors  and  executive  officers  also  are 
designed  to  conform  the  disclosure  re¬ 
quirements  in  applicable  forms  imder  the 
Securities  Act  and  the  Exchange  Act.  At 
the  present  time,  the  items  of  certain  of 
the  affected  forms  require  substantially 
similar  background  information  with 
only  minor  variations  in  wording  and 
format.  On  the  other  hand,  the  existing 
requirements  of  certain  other  forms  are 
less  extensive,  particularly  as  to  disclo¬ 
sure  of  material  events  in  the  back¬ 
ground  of  corporate  officials.  ’Therefore, 
the  proposed  amendments,  if  adopted, 
would  require  identical  disclosure  con¬ 
cerning  manag«nent  background  in  all 
of  the  forms  being  affected. 

CONFORMATION  OF  DISCLOSURE 
REQUIREMENTS 

As  a  part  of  the  Commission’s  continu¬ 
ing  effort  to  integrate  the  disclosure  re¬ 
quirements  of  the  Securities  Act  and  Ex¬ 
change  Act,'  the  Commission  is  also  pro- 
pxMing  certain  amendments  to  eliminate 
differences  among  various  registration 
and  reporting  forms  in  the  items  requir¬ 
ing  disclosure  of  pending  legal  proceed¬ 
ings  and  to  reconcile  proxy  statement 
and  atmual  report  disclosure  relating  to 
corporate  officials  and  other  persons. 

’The  amendments  to  the  itans  requir¬ 
ing  disclosure  of  pending  legal  proceed¬ 
ings  mainly  would  clarify  and  conform 
the  language  presently  existing  in  appli¬ 
cable  forms.  ’The  Commission  is  of  the 
opinion  that  uniform  disclosure  should 
be  provided  with  respect  to  material 
pen^ng  legal  proceedings,  regardless  of 
which  form  is  being  used.  ’Hie  Division 
of  Corporation  Finance  has  made  an 
effort,  through  the  comment  procedures, 
to  obtain  substantially  similar  informa¬ 
tion  concerning  material  pending  legal 
proceedings  in  all  appropriate  forms 
filed  with  the  Commission.  The  pnniosed 
amendments,  if  adopted,  should,  there¬ 
fore,  avoid  the  need  for  amendment  in 
response  to  staff  comments  in  this 
regard. 

As  noted  above  under  “Disclosure 
Concerning  Directors  and  Executive  Of¬ 
ficers,’’  many  of  the  proixised  revisions 
would  conform  the  items  in  various 
forms  relating  to  the  identity  and  back¬ 
ground  of  directors  and  executive  offi¬ 
cers.  If  adopted,  the  proposals  would 
also  conform  certain  di^losure  require¬ 
ments  of  Schedule  14A  with  the  disclo¬ 
sure  requirements  of  Form  lO-K  and 
other  forms  as  they  relate  to  the  iden¬ 
tity  and  -background  of  directors  and 
executive  officers  and  remuneratkm  of 
management. 

General  Instruction  H(a)  to  Form 
10-K  states  that  the  information  called 
for  by  the  items  in  Part  n  (Items  11-15) 
of  that  form: 


May  be  omitted  from  the  report  by  any 
registrant  which,  since  the  close  of  the  fiscal 
year,  has  filed  with  the  Commission  a  defini¬ 
tive  proxy  statement  pursuant  to  Regulation 
14A,  or  a  definitive  Information  statement 
pursuant  to  Regulation  14C,  which  Involved 
the  election  of  directors,  or  which  files  such 
proxy  or  Information  statement  not  later 
than  120  days  after  the  close  of  the  fiscal 
year. 

Generally,  the  theory  underlying  In- 
structiem  H(a)  is  that  since  certain  in¬ 
formation  will  be  provided  to  sharehold¬ 
ers  through  the  distribution  of  proxy  ma¬ 
terial  within  a  certain  period  of  time, 
such  information  need  not  also  be  in¬ 
cluded  in  the  Form  10-k  filed  with  the 
Commission.  However,  issuers  electing 
to  substitute  a  definitive  proxy  state¬ 
ment  or  definitive  information  statement 
for  Part  n  of  Form  10-K  are  not  re¬ 
quired  presently  to  disclose  to  their  se¬ 
curity  holders  all  of  the  information 
which  is  required  to  be  included  in  Part 
n.  In  particular.  Item^  of  Schedule 
14A.  which  calls  for  disclosure  regard¬ 
ing  nominees  and  directors  whenever 
action  is  to  be  taken  with  respect  to  the 
election  of  directors,  omits  certain  ma- 
terisd  information  concerning  the  iden¬ 
tity  and  background  ai  directors  and 
executive  officers  that  is  required  by 
Item  12  of  Form  10-K  or  would  be  re¬ 
quired  by  that  item  if  the  amendments 
proposed  herein  are  adopted. 

In  addition.  Item  7  of  Schedule  14A, 
which  calls  for  disclosure  regarding  re- 
mimeration  and  other  transactions  with 
management  and  others,  also  omits  cer¬ 
tain  material  information  concerning 
payments  to  cheers  and  directors  and 
certain  pending  legal  proceedings  which 
is  required  in  other  forms  or  will  be  re¬ 
quired  if  all  the  proposed  amend¬ 
ments  are  adopted  It  is  intended  that 
the  proposals  would  re^t  in  such  pres¬ 
ently  omitted  disclosure  being  included 
in  proxy  statements  and  information 
statonents  prepared  under  the  Com¬ 
mission’s  mroxy  rules. 

Proxy  statements  and  information 
statements,  along  with  annual  reports 
to  shareholders,  are  among  the  most 
widely-read  diselosure  documents,  and 
potentially  the  best-suited  for  commu¬ 
nicating  information  on  specific  Issues 
in  an  informative,  readable  and  under¬ 
standable  form  to  security  holders.  In 
addition,  proxy  statements  also  have  the 
unique  function  of  presenting  informa¬ 
tion  material  to  matters  being  consid¬ 
ered  at  sharrtiolder  meetings — especially 
election  of  directors.  Annual  reports  on 
Form  10-K,  on  the  other  hand,  are  not 
usually  dls^buted  to  shareholders,  un¬ 
less  pursuant  to  a  specific  requestln 
Accordance  with  Rules  14a3  (17  CFR 
240.14a-3)  and  14<>-S  (17  CFR  240.14c-3) 
under  the  Exchange  Act. 

Therefore,  the  Commission  believes 
that  material  information  on  the  back¬ 
ground  of  directors  and  executive  officers 
is  particularly  rdevant  and  should  be  set 
forth  in  proxy  statements  and  informa¬ 


dens  upon  registrants  in  reporting  such 
information.  It  should  be  noted,  how¬ 
ever,  that  the  five-year  period  is  a  guide 
to  disclosure  and  that  events  occurring 


» See.  e.g..  Securities  Act  Release  Nos.  4274 
(July  2S.  1972)  (37  FR  16005).  6395  (June  1, 
1973)  (38  FR  17202) ,  and  5728  (July  26.  1976) 
(41  FR  32539). 


tion  statements  which  relate  to  election 
of  directors.  It  does  not  appear  that  such 
a  requirement,  if  adopted,  would  result 
in  a  duplication  information  since. 


X 
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pwrsuftnt  to  Inrtraetkm  B(a),  sudi  to- 
f  ormatkm  io  oniaUy  not  reoKdred  to  bo 
included  in  anmwl  reporti  on  Fbom 
lO-K. 

comaam  xwiteo  on  additional 

DSSCLOSVRB 

The  propoeed  omendments  announced 
today  are  intended  only  as  a  first  step 
toward  improving  the  adequacy  of  ia> 
formation  regarding  those  persons  re¬ 
sponsible  for  corpwate  management. 
The  Commission  has  received  various 
recommendations  concerning  additional 
disclosure  requirements  in  this  area,  es¬ 
pecially  as  to  remuneration  of  corporate 
officers  and  dhectors  and  as  to  certain 
transactions  of  management.  Specifi¬ 
cally,  it  has  been  suggested  that  disclo¬ 
sure  should  be  required  of  the  numerous 
emerging  forms  of  indirect  compensa¬ 
tion  or  “perquisites”  now  given  to  man¬ 
agement  personnel. 

The  Commission  is  also  concerned  with 
the  adequacy  of  information  available 
regarding  various  forms  of  executive 
compensation  plans  for  purposes  of  de¬ 
termining  the  actual  compensatitm  of 
management  and  for  comparing  the 
levels  of  managements’  compensation 
among  companies.  The  Commission  to 
aware  that  these  plans  may  take  (m  a 
myriad  of  complex  forms  which  are  diffi¬ 
cult  to  comprehend.  In  this  regard,  it 
to  considering  certain  recommendations 
with  respect  to  the  formulation  of  a 
universal  standard  to  be  used  in  evalu¬ 
ating  and  comparing  these  plans.  There- 
fore,  at  this  time  we  specifically  invite 
comments  on  the  need  for  and  possible 
content  of  additional  disclosure  require¬ 
ments  relating  to  management  compen¬ 
sation,  including  executive  compensation 
plans.  It  to  requested  that  such  com¬ 
ments  bidicate  whether  any  suggested 
disclosure  to  intended  for  presentation  in 
company  proxy  material  or  other  report¬ 
ing  or  registration  documents  as  well. 

In  addition,  we  invite  comments  on 
the  need  for  and  possible  format  of  ad¬ 
ditional  disclosure  concerning  certain 
transactions  of  management  involving 
the  issuer  and  its  subsidiaries.  It  has  been 
suggested  that  the  current  exceptions 
from  disclosure  where  the  Interest  of  the 
specified  persons  to  solely  that  of  a  di¬ 
rector  of  another  corporation  which  is 
a  party  to  the  transaction;  where  the 
transaction  involves  services  as  a  bank 
depository  of  funds,  transfer  agent,  reg¬ 
istrar,  trustee  under  a  trust  indenture 
or  similar  services;  or  where  the  transac- 
"  tion  involves  a  loan  and  the  Issuer  or  any 
of  its  subsidiaries  is  primarily  engaged  in 
the  business  of  lending  be  deleted.* 

disclosure  concerning  professional 

LITIGATION 

On  July  25,  1973,*  the  Commission  an¬ 
nounced  an  inquiry  to  obtain  informa- 


>See,  for  example.  Form  8-1,  Item  20,  In> 
struction  6;  Form  S-11,  Item  24,  Instruction 
7;  Form  10,  Item  8,  Instruction  3;  Form  10- 
K,  Item  15,  Instructions  3  and  4;  Schedule 
14A,  Item  7(f),  Instructions  2  and  3. 

*  Seerultles  Act  Release  No.  5411  (July  25, 
1973)  (38  FR  22191). 


tkm  and  ascertain  the  views  of  inter¬ 
ested  penone  concerning  the  materiality 
of  dtodoanre  in  fihngs  with  the  Commis- 
akm  of  ehrU  and  criminal  litigation  and 
administrative  disciplinary  proceedings 
afleciing  professtonato  practicing  before 
ttie  Commission.  At  that  time  the  Com¬ 
mission  indicated  that  it  would  consider 
whether  rules  or  guidelines  should  be 
adopted  to  set  standards  tor  disclosure  of 
such  litigation  or  proceedings.  After  con¬ 
sideration  of  the  views  and  comments 
obtained  as  a  result  of  this  inquiry,  the 
Commission  has  concluded  that  the 
adoption  of  rules  or  guidelines  regard¬ 
ing  these  matters  would  not  be  practi¬ 
cable  or  appropriate  at  this  time.  The 
Cmnmission  would  remind  issuers,  how¬ 
ever,  that  it  is  the  responsibility  of  is¬ 
suers  filing  with  the  Commission  to  de¬ 
termine  under  all  relevant  circumstances 
whether  disclosure  of  litigatimi  or  pro- 
cee^ngs  rtiating  to  professionals  who 
participate  in  the  preparation  of  a  filing 
to  required  undar  the  securities  laws. 

Pidlowlng  to  a  sync^toto  of  the  proposed 
amendments  to  assist  in  a  better  imder- 
standing  of  their  purpose  and  effect.  At¬ 
tention  is  directed,  however,  to  the  at¬ 
tached  text  of  the  proposals  for  a  more 
complete  understanding  of  their  provi¬ 
sions. 

PROPOSED  amendments  OF  DISCLOSURE  RE- 
qiUlREMENTS  CONCERNING  BACKGROUND  OP 
DIRBCTORS  AND  EXECUTIVE  OFFICERS 

If  adf^ted,  proposed  amendments  to 
the  items  of  various  forms  requiring  dis¬ 
closure  concerning  the  identity  and  back¬ 
ground  of  directors  and  executive  officers 
(Item  16  of  Form  S-1  (17  CFR  239^1) ; 
Item  19  of  Form  S-11  (17  CFR  239.18) ; 
Item  6  of  Form  10  (17  CFR  249.210) ;  and 
Item  12  of  Form  10-K)  would  provide 
for  the  following  revisions: 

(1)  Items  16.  19  and  6  of  Forms  S-1, 
8-11,  and  10,  respectively,  would  be  con¬ 
formed  to  require  identical  disclosure 
about  the  background  of  management. 
At  present,  the  pertinent  items  of  F(Mms 
S-1  and  10  eimtain  only  minor  differ¬ 
ences  in  wording  and  format.  The  re- 
qutoements  of  Item  19  of  Form  S-11, 
tewever,  arc  less  extoisive  in  that  they 
do  not  require  disclosure  about  certain 
material  events  in  the  background  of 
directors  and  executive  officers.  Such  a 
requirement  would  be  added  to  Form  S- 
11  if  the  proposed  amendments  are 
ad(H>ted. 

(2)  With  respect  to  information  re¬ 
quired  about  cixnpany  directors,  the  pro- 
ix)6ed  amendments  to  the  pertinent  items 
of  Forms  S-1,  S-11,  10  and  10-K  .would 
provide  that  companies  using  such  forms 
disclose  all  other  directorships  held  by 
their  directors  in  any  issuers  with  a  class 
<rf  securities  registered  pursuant  to  sec¬ 
tion  12  of  the  Ebcchange  Act  or  subject  to 
the  requirements  of  section  15(d)  of  that 
Act  or  any  company  registered  as  an  in¬ 
vestment  company  under  the  Investment 
Company  Act  of  1940.  In  addition,  dis¬ 
closure  would  be  required  in  such  forms 
of  all  memberships  held  by  each  director 
on  any  committees  of  the  issuer's  board 
of  directors. 


(3)  The  ten  year  descripikm  of  mate¬ 
rial  events  in  the  backgremnd  of  officers 
and  directors  which  to  ousrently  required 
in  Forms  8-1, 10  and  10-K  (and  wUch  to 
propoeed  to  be  included  in  Form  S-11 
and  Schedule  14A)  wovdd  be  reduced  to  a 
five-year  descriptkm  oi  such  events  and 
wotdd  be  substantially  expemded  as  that 
description  relates  to  litigation  involv¬ 
ing  directors  and  executive  oSieers.  The 
proposed  substantive  revisions  would  re¬ 
sult  in  disclosure  about  injunctions  pro¬ 
hibiting  any  such  person  from  engaging 
in  any  type  of  business  practice;  injunc¬ 
tions  or  consent  decrees  prohibiting  such 
person  from  future  violations  of  Federal  - 
or  state  securities  laws;  and  civil  actions 
in  which  such  person  was  found  to  have 
violated  any  Federal  or  state  securities 
laws.  In  addition,  the  item  would  be  ex¬ 
panded  to  require  disclosure  of  not  only 
any  court  order,  judgment  or  decree  en- 
jhhking  such  persons  from  acting  in  c^- 
tain  capacities  (i.e.,  as  investment  ad¬ 
viser,  underwriter,  etc.)  but  would  also 
require  disclosure  (rf  any  such  order, 
judgment  mr  decree  containing  restric¬ 
tions  which  would  affect  such  activities. 

(4)  Currently,  instructions  to  Item  16 
of  Form  S-1  and  Item  6  of  Form  10 
which  define  “executive  Officer,”  specify 
that  identity  and  background  informa¬ 
tion  should  be  set  forth  in  such  forms 
about  certain  persons  employed  by  the 
registrant  who  are  not  executive  officers 
but  Rho  make  or  are  expected  to  make 
significant  contributions  to  the  business 
of  the  registrant.  As  proposed,  this  ref¬ 
erence  to  disclosure  about  significant 
persons  would  be  redesignated  as  a  s^- 
arate  sub-item  in  these  forms  and  would 
be  include  for  the  first  time  in  Item  19 
of  Form  S-Il.  These  changes  are  in¬ 
tended  to  clarify  the  importance  of  de¬ 
scribing  such  persons,  including  th^ 
business  experience  and  any  family  rela¬ 
tionship  between  them  and  directors 
and  executive  officers  of  the  company; 

(5)  Instruction  1  to  Item  12  of  ^rm 
10-K  presently  indicates  that  Instruction 
2  of  Item  8  of  that  form,  which  defines 
the  term  “executive  officer,”  also  applies 
to  Item  12.  As  proposed  herein.  Instruc¬ 
ts  1  to  Item  12  would  be  amended  to 
further  indicate  that  Instruction  3  to 
Item  8,  which  defines  the  term  “family 
relationship”  to  mean  “any  relationship 
by  blood,  marriage  or  adoption,  not  more 
remote  than  first  cousin,”  also  applies  to 
Item  12.  Such  amendment  would  result 
in  no  additional  substantive  disclosure 
but  would  clarify  that  the  term  “fam¬ 
ily  relation^p”  has  the  same  meaning 
in  Item  12(a)  that  it  has  in  Item  8(a). 
Ihto  term  also  is  so  defined  in  Item  6(c) 
of  Form  10  and  in  several  other  forms 
under  the  Securities  Act. 

PTOPOSED  AMENDMENT  TO  DISCLOSURE  OF 
MANAGEMENT  REMUNERATION 

At  present.  Item  17  of  Form  S-1,  Item 
20  of  Form  S-11,  Item  7  of  Form  10, 
Item  13  of  Form  10-K,  and  Item  7  of 
Schedule  14A  require  disclosure  in  such 
forms  of  certain  information  “as  to  all 
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direct  remuneration  paid  by  the  regis¬ 
trant  and  its  suteidiaries  during  the  reg¬ 
istrant's  last  fiscal  year”  to  etwih  director 
of  the  registrant  whose  aggregate  re¬ 
muneration  exceeded  $40,000  and  each  of 
the  three  highest  paid  officers  of  the  reg¬ 
istrant  whose  aggregate  direct  remun¬ 
eration  exceeded  that  amoimt.  The  pro¬ 
posed  amendment  to  such  items  would 
require  disclosure  in  the  respective  forms 
of  all  such  direct  remuneration  paid  by 
the  registrant  and  its  “affiliates.”  Rule 
405  under  the  Securities  Act  and  Rule 
12b-2  under  the  Exchange  Act  define  an 
“affiliate”  of  a  specified  person  as  “a  per¬ 
son  that  directly  or  indirectly  through 
one  or  more  intermediaries,  contj:(^,  or 
is  controlled  by,  or  is  imder  common  con¬ 
trol  with,  the  person  specified”  and  a 
“subsidiary”  of  a  specified  person  as  “an 
affiliate  controlled  by  such  person  direct¬ 
ly  or  indirectly  through  one  or  more  in¬ 
termediaries.”  Thus,  the  proposed 
amendment  to  the  specified  remunera¬ 
tion  items  would  result  in  disclosure  of 
information  about  remuneration  paid  not 
only  by  a  registrant  and  its  subsidiaries, 
but  also  by  parents,  control  persons  and 
other  “affiliates”  of  the  registrant. 

PROPOSED  AMENDMENTS  RELATING  TO  THE 
DISCLOSURE  OF  MATERIAL  PENDING  LEGAL 
PROCEEDINGS 

The  proposed  amendments  to  the 
items  of  various  forms  requiring  dis¬ 
closure  of  material  pending  legal  pro¬ 
ceedings  [Item  12  of  Form  1^1;  Item  16 
of  Form  S-11;  Item  10  of  Form  10;  Item 
5  of  Form  10-K;  Item  3(a)  of  Form  8-K 
(or  Item  1(a)  of  Part  n  of  Form  10-Q 
as  proposed  in  Exchange  Act  Release 
No.  12619  (July  12, 1976)  (41  FR  29783)  1, 
if  adopted,  would  merely  conform  the 
language  in  all  applicable  forms  and 
would  not  impose  any  new  substantive 
disclosure  requirements.  An  Instruction 
concerning  the  disclosure  of  pending 
environmental  proceedings,  currwitly  in¬ 
cluded  in  Forms  S-1,  10,  10-K.  and  8-K, 
is  prc^iosed  to  be  added  to  Iton  16  of 
Form  S-11. 

Proposed  Item  7(h)  of  Schedule  14A 
would  require  in  the  issuer’s  proxy  state¬ 
ment  or  information  statement  a  brief 
description  of  any  material  pending  legal 
proceedings  in  which  any  director,  of¬ 
ficer  or  affiliate  of  the  issuer;  any 
nominee  for  election  as~  director;  any 
person  owning  more  than  10  percent  of 
the  issuer's  outstanding  voting  securities ; 
or  any  associate  of  such  person  is  a  party 
suiverse  to  the  issuer  or  any  of  its  su^ 
sidiaries  or  has  a  material  interest  ad¬ 
verse  to  the  issuer  or  its  subsidiaries. 
Pursuant  to  proposed  Item  7(h),  such 
description  should  include  the  name  of 
the  court  or  agency  in  which  the  pro¬ 
ceedings  are  pending,  the  date  instituted, 
the  principal  parties  thereto,  a  descrip¬ 
tion  of  the  factual  basis  alleged  to  under¬ 
lie  the  proceeding  and  the  relief  sought. 
This  information  is  now  required,  or  will 
be  required  if  the  amendments  proposed 
herein  are  adopted,  in  Forms  S-1,  S-11, 
10.  10-K  and  8-K. 

The  Commission  is  aware  that  pro¬ 
posed  Item  7(h)  if  adopted,  may  result, 
in  certain  instances,  In  the  disclosure  of 


frivolous  actions  brought  in  connection 
with  proxy  contests  against  issuers  or 
nominees  for  Section  as  directors.  There¬ 
fore,  the  C!ommission  specifically  invites 
public  comments  addressed  to  the  issue 
-of  whether  it  would  be  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  to  provide  an  exemption  from 
proposed  Item  7(h)  for  disclosure  relat¬ 
ing  to  civil  actions  brought  in  connection 
with  proxy  contests  against  issuers  or 
nominees,  and  if  so.  under  what  condi¬ 
tions. 

PROPOSED  AMENDMENTS  TO  ITEM  6  OF  SCHED¬ 
ULE  I4A  REQUIRING  INFORMATION  REGARD¬ 
ING  MANAGEMENT 

The  proposed  amendments  to  Item  6 
of  Schedule  14A,  if  adopted,  would  con¬ 
form  the  disclosure  requirements  of  Item 
6  with  the  current  and  proposed  disclo¬ 
sure  requirements  Of  Form  10-K  and 
other  forms  as  they  relate  to  the  identity 
and  backgrovmd  of  directors  and  execu¬ 
tive  officers.  As  proposed  herein,  It^  6 
would  require,  as  to  each  person  nomi¬ 
nated  for  election  as  a  director  and  each 
other  person  whose  term  of  office  as  a 
director  will  continue  after  the  meeting: 
disclosure  of  all  memberships  held  by 
each  such  person  on  any  committee  of 
the  issuer’s  board  of  directors;  all  direc¬ 
torships  held  by  each  such  person  in  any 
issuers  with  a  class  of  securities  regis¬ 
tered  pursuant  to  section  12  of  the  Ex¬ 
change  Act  or  subject  to  the  requirements 
of  section  15(d)  of  that  Act  or  any  com¬ 
pany  registered  as  an  investment  com¬ 
pany  under  the  Investment  Company  Act 
of  1940;  and  the  nature  of  any  family 
relationship  with  any  other  person  nom¬ 
inated  for  election  as  a  director  or  whose 
term  of  office  is  to  continue  aft^  the 
meeting  and  with  any  executive  officer  of 
the  issuer.  A  propos^  instruction  to  the 
item  would  clarify  that  the  term  “family 
relationship”  means  “any  relationship 
blood,  marriage  or  adoption,  not  more 
remote  than  first  cousin.” 

Another  proposed  amendment  to  Item 
6  would  result  in  issuers  being  required  to 
disclose  in  their  proxy  statements  or  in¬ 
formation  statements  a  five-year  de¬ 
scription  of  certain  material  events  in 
the  background  of  persons  nonfinated  for 
election  as  a  director,  persons  whose  term 
of  office  as  a  director  is  to  continue  after 
the  meeting  and  executive  officers.  ’This 
requirement  would  conform  to  similar  re¬ 
quirements  in  Forms  S-1,  S-11,  10  and 
10-K,  as  proposed.  As  set  forth  more 
fully  in  the 'text  of  the  proposals,  the 
events  which  would  be  describe  include: 
certain  bankruptcy,  insolvency  or  re¬ 
ceivership  proceedings;  certain  criminal 
convictions  or  proceedings;  certain  or¬ 
ders,  injimctions  or  decrees  restricting 
certain  business  or  commercial  activities 
of  such  persons  or  prohibiting  future 
violations  of  Federal  or  state  securities 
laws;  and  certain  civil  actions  involving 
violations  of  such  laws. 

PROPOSED  AMENDMENTS  TO  ITEM  7  OF  SCHED¬ 
ULE  14A  REQUIRING  DISCLOSURE  OF  MAN¬ 
AGEMENT  REMUNERATION 

In  furtherance  of  its  intention  to  con¬ 
form  certain  of  the  disclosure  require¬ 
ments  of  Schedule  14A  with  Part  n  of 


Form  10-K,  the  Ck>mmi8sion  is  also  pro¬ 
posing  certain  amendments  to  Item  7  of 
Schedule  14A  which  requires  certain  In¬ 
formation  idxmt  remuneration  paid  to 
management  to  be  set  forth  in  proxy 
statements  and  information  statements 
which  pertain  to  the  Election  of  directors 
and  certain  enumerated  corporate  ac¬ 
tions.  Item  7(a),  for  examine,  presently 
requires  such  statements  to  disclose  “all 
direct  remuneration  paid  by  the  issu^ 
and  its  subsidiaries  during  the  issuer’s 
last  fiscal  year”  to  each  director  and  the 
three  highest  paid  officers  of  the  issuer 
whose  remuneration  exceeded  $40,000. 
As  discussed  more  fully  above,  a  pro¬ 
posed  amendment  to  Iton  7(a),  if 
adopted,  would  require  disclosure  of  all 
such  remvmeration  paid  by  the  issuer 
and  its  “affiliates.” 

Proposed  new  Instruction  4' to  Item 
7(a)  would  require  that  if  any  part  of 
the  remunerati(m  paid  to  officers  and 
directors  was  paid  pursuant  to  a  mate¬ 
rial  bonus  or  profit-sharing  plan,  the 
plan  and  the  basL^  upon  which  directors 
or  officers  participate  therein  should  be 
briefiy  described.  This  instruction  is  now 
included  in  Forms  10  (Instruction  6  to 
Item  7(a))  and  10-K  (Instruction  5  to 
Item  13(a))  and  in  the  remimeration 
items  of  several  Securities  Act  registra¬ 
tion  forms. 

Item  7(d)  of  Schedule  14A  presently 
requires  issuns  to  furnish  informati(m  as 
to  all  options  to  purchase  any  securities 
frcHn  the  issuer  or  any  of  its  subsidiaries 
which  were  granted  to  or  exercised  by 
directors  or  officers  since  the  beginning 
of  the  issuer’s  last  fiscal  year  and  as  to 
all  options  held  by  such  persons  as  of  the 
latest  practicable  date.  Pursuant  to  pro¬ 
posed  new  Instructimi  5  to  Item  7(d),  if 
the  options  relate  to  more  than  one  class 
of  securities,  such  information  would  be 
required  to  be  set  forth  for  each  class  of 
the  issuer’s  securities.  This  amendment, 
if  adopted,  would  ccmform  this  instruc¬ 
tion  to  Instruction  4  to  Item  14  in  Part 
n  of  Form  10-K. 

In  addlticm,  as  also  discussed  more 
fully  above,  prigiosed  new  Item  7(h),  if 
adopted,  would  require  disclosure  in 
proxy  statements  and  information  state¬ 
ments  of  certain  pending  legal  proceed¬ 
ings  involving  certain  persons  affiliated 
with  the  Issuer  of  their  associates. 

Operation  of  Proposals 

The  Commission  is  mindful  of  the  cost 
to  registrants  and  others  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  bracts 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites  com¬ 
ments  on  the  costs  to  registrants  and 
others  of  the  adopti(Xi  of  the  proposals 
published  herein. 

Pursuant  to  section  23(a)  (2)  the 
Exchange  Act,  the  Ccxnmission  has  con¬ 
sidered  the  impact  that  these  proposals 
would  have  on  competition  and  is  not 
aware,  at  this  time,  of  any  bur^n  that 
such  rules,  if  adopted,  would  irnpose  on 
competition  not  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  that 
Act.  However,  the  Commission  specifi¬ 
cally  invites  comments  as  to  the  competi¬ 
tive  impact  of  these  proposals,  if  adopted. 
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The  Commission  hereby  proposes  for 
comment  (1)  proposed  amendments  to 
Forms  S-1  and  8-11  pursuant  to  sections 
6,  7.  8.  10  and  19(a)  of  the  Securities  Act 
and  (2)  proposed  amendments  to  Forms 
10, 10-K,  and  8-K  and  Schedule  14A  pur¬ 
suant  to  sections  12,  13,  14  15(d)  and  23 
(a)  of  the  Exchange  Act. 

The  Commission  will  endeavor  to  re¬ 
view  the  conments  on  these  proposals, 
and  take  such  further  actions  as  may  ap¬ 
pear  necessary,  to  have  the  amended  dis¬ 
closure  requirements  In  effect  by  early 
1977. 

All  Interested  persons  are  Invited  to 
submit  their  written  views  and  comments 
on  the  foregoing  proposals  In  triplicate  to 
Cleorge  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Exchange  Cwnmisslon, 
Washington,  D.C.  20549  on  or  before  De¬ 
cember  15,  1976.  Such  communications 
should  refer  to  Pile  S7-658  and  will  be 
available  for  public  Inspection.  The  text 
of  the  propos^  amendments  is  set  forth 
below. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

November  2,  1976. 

Text  op  Proposed  Amendments 

I.  Item  16  of  Form  S-1,  Item  19  of 
Form  S-11  and  Item  6  of  Form  10  are 
proposed  to  be  amended  to  read  as  fol¬ 
lows; 

Section  239.11  Form  S-1,  registration 
statement  imder  the  Securities  Act  of 
1933. 

Section  239.18  Form  S-11,  for  registra¬ 
tion  under  the  Securities  Act  of  1933  of 
securities  of  certain  real  estate  com¬ 
panies. 

Section  249.210  Form  10,  general  form 
for  registration  of  secmities  pursuant  to 
section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 

*  •  •  •  * 
DirectoiS  and  Executive  Officers 

(a)  List  the  names  and  ages  of  all  direc¬ 
tors  of  the  registrant  and  all  persons  chosen 
to  become  directors;  indicate  all  positions 
and  offices  with  the  registrant  held  by  each 
such  person;  if  such  person  is  a  member  of 
any  coinmittee(s)  of  the  registrant’s  Board 
of  Directors,  indicate  such  membershipfs); 
state  his  term  of  office  as  director  and  the 
period  during  which  he  has  served  as  such; 
indicate  any  directorship  held  by  each  such 
person  in  any  company  with  a  class  of  securi¬ 
ties  registered  pursuant  to  section  12  of  the 
Exchange  Act  or  subject  to  the  requirements 
of  section  15(d)  of  that  Act  or  any  company 
registered  as  an  investment  company  under 
the  Investment  (Dompany  Act  of  1940;  briefly 
describe  any  arrangement  or  understanding 
between  him  and  any  other  person  pursuant 
to  which  he  was  selected  as  a  director. 

INSTRUCTIONS 

1.  Do  not  include  arrangements  or  under¬ 
standings  with  directors  or  officers  of  the 
registrant  acting  solely  in  their  capacities  as 
such. 

2.  If  any  person  chosen  to  become  a  direc¬ 
tor  has  not  consented  to  act  as  such,  so  state. 

(b)  List  the  names  and  ages  of  all  execu¬ 
tive  officers  of  the  registrant  and  all  persons 
chosen  to  become  executive  officers;  indicate 
aU  positions  and  offices  with  the  registrant 
held  by  each  such  person;  state  his  term  or 


office  as  officer  and  the  period  during  which 
he  has  served  as  such  and  briefly  describe  any 
arrangement  or  understanding  between  him 
and  any  other  person  pursuant  to  which  he 
was  selected  as  an  officer. 

INSTRUCTIONS 

1.  Do  not  Include  arrangements  or  under¬ 
standings  with  directors  or  officers  of  the 
registrant  acting  solely  in  their  ciqiacities  as 
such. 

2.  If  any  person  chosen  to  become  an  ex¬ 
ecutive  officer  has  not  consented  to  act  as 
such,  so  state. 

3.  The  term  “executive  officer”  means  the 
president,  secretary,  treasurer,  any  vice  presi¬ 
dent  in  charge  of  a  principal  business  func¬ 
tion  (such  as  sales,  administration  or 
finance)  and  any  other  person  who  performs 
similar  policy  making  functions  for  the 
registrant. 

(c)  Where  the  registrant  employs  persons 
such  as  production  managers,  sales  managers, 
or  research  scientists,  who  are  not  executive 
ofiicerB,  but  who  make  or  are  expected  to 
make  .significant  contributions  to  the  busi¬ 
ness  of  the  registrant,  such  persons  should 
be  identified  and  their  background  disclosed 
to  the  same  extent  as  in  the  case  of  execu¬ 
tive  officers. 

(d)  State  the  nature  of  any  family  rela- 
tlcmshlp  between  any  director  or  executive 
officer  or  person  named  in  answer  to  para¬ 
graph  (c)  and  any  other  director  or  executive 
officer  or  person  named  in  answer  to  para¬ 
graph  (c). 

INSTRUCTION 

The  term  “family  relationship”  means  any 
relationship  by  blood,  marriage  or  adoption, 
not  more  remote  than  first  cousin. 

(e)  Give  a  brief  account  of  the  business 
experience  during  the  past  five  years  of  each 
director  and  each  executive  officer  and  each 
person  named  in  answer  to  paragraph  (c), 
including  his  principal  occupations  and  em- 
plojrment  during  that  period  and  the  name 
and  principal  business  of  any  corporation  or 
other  organization  in  which  such  occupa¬ 
tions  and  employment  were  carried  on.  Where 
an  executive  ofllcer  or  person  named  in  re¬ 
sponse  to  paragraph  (c)  has  been  employed 
by  the  registrant  or  a  subsidiary  of  the  regis¬ 
trant  for  less  than  five  years,  a  brief  explana¬ 
tion  should  be  included  as  to  the  nature  of 
the  responsibilities  undertaken  by  the  in¬ 
dividual  ^n  prior  positions  to  provide  ade¬ 
quate  disclosure  of  his  prior  business  experi¬ 
ence.  What  is  required  is  information  relat¬ 
ing  to  the  level  of  his  professional  com¬ 
petence  which  may  Include,  depending  upon 
the  circumstances,  such  specific  Information 
as  the  size  of  the  operation  supervised. 

(f)  Describe  any  of  the  following  events 
which  occurred  during  the  past  five  years  and 
which  are  material  to  an  evaluation  of  the 
ability  and  integrity  of  any  director  or  execu¬ 
tive  officer  of  the  registrant: 

(1)  A  petition  under  the  Bankruptcy  Act 
or  any  state  Insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the 
business  or  property  of,  such  person,  or  any 
partnership  in  which  he  was  a  general  partner 
at  or  within  two  yesurs  before  the  time  of  such 
filing,  or  any  corporation  or  business  asso¬ 
ciation  of  which  he  was  an  executive  officer 
at  or  within  two  years  before  the  time  of  such 
filing; 

(2)  Such  person  was  convicted  in  a  crimi¬ 
nal  proceeding  (excluding  traffic  violations 
and  other  minor  offenses)  or  is  the  subject 
of  a  criminal  proceeding  which  is  presently 
pending; 

(3)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of  competent  jurisdiction  .permanently  or 


tenqiorarily  enjoining  him  from,  or  other¬ 
wise  limiting  the  following  activities: 

(I)  acting  as  an  investment  adviser,  un¬ 
derwriter.  broker  or  dealer  in  securities,  or 
as  an  affiliated  person,  director  or  employee 
of  any  investment  company,  bank,  savings 
and  loan  association  or  insurance  company, 
or  engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  such  activity; 

(II)  engaging  in  any  type  of  business  prac¬ 
tice;  or 

(ill)  engaging  in  any  activity  in  connec¬ 
tion  with  the  purchase  or  sale  of  any  security 
or  in  any  violation  of  Federal  or  state  secu¬ 
rities  laws. 

(4)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  eff  any  Fed¬ 
eral  or  state  authority  barring,  suspending  or 
otherwise  limiting  tor  meure  than  60  days  the 
right  of  such  person  to  engage  in  any  activity 
described  in  subparagraph  (3),  above,  or  to 
be  associated  with  persons  engaged  in  any 
such  activity. 

(5)  Such  person  was  found  by  a  court  of 
competent  jurisdiction  in  a  civil  action  to 
have  violated  any  Federal  or  state  securities 
law,  and  the  judgment  in  such  civil  action 
has  not  been  subsequently  reversed. 

IWSTBUOTIOW 

If  any  event  specified  in  this  subparagraph 
(f)  has  occurred  but  information  in  regard 
thereto  is  omitted  on  the  groimd  that  it  is 
not  material,  the  registrant  shall  furnish  the 
Commission,  as  supplemental  information 
and  not  as  part  of  this  registration  state¬ 
ment,  a  description  of  the  event  and  a  state¬ 
ment  of  the  reasons  for  the  omission  of 
information  in  regard  thereto. 

«  *  *  «  • 
n.  Item  12  of  Form  10-K  (§  249.310) 
is  pnmosed  to  be  amended  to  read  as 
follows;  9  249.310  Form  10-K  annual  re¬ 
port  pursuant  to  Section  13  or  15d  of  the 
Securities  Exchange  Act  of  1934. 
***** 

ITEM  12  DIRSCTORS  OF  THE  REGISTRANT 

(a)  List  the  name  and  age  of  each  director 
of  the  registrant,  the  date  on  which  his  pres¬ 
ent  term  of  office  will  expire  and  the  nature 
of  aU  other  positions  and  offices  with  the  reg¬ 
istrant  presently  held  by  him;  if  such  person 
is  a  member  of  any  committee(s)  of  the  reg¬ 
istrant’s  Board  of  Directors,  indicate  such 
membershlpis);  also  indicate  any  director¬ 
ship  held  by  stieh  person  in  any  company 
with  a  Glass  of  securities  registered  pursuant 
to  Section  12  of  the  Exchange  Act  or  subject 
to  the  requlremmits  of  Section  15(d)  of  that 
Act  or  any  company  registered  as  an  invest¬ 
ment  company  under  the  Investment  Com¬ 
pany  Act  of  1940.  ’The  same  information  shall 
be  provided  with  reflect  to  each  person 
chosen  to  become  a  directmr. 

(b)  •  •  • 

(c)  Describe  any  of  the  following  events 
which  occurred  during  the  past  five  years 
and  which  are  material  te  an  evaluation  of 
the  ability  and  integrity  of  any  director  or 
executive  officer  of  the  registrant: 

(1)  *  *  * 

(2)  •  •  • 

(3)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of  competent  jurisdiction  permanently  or 
temporarUy  enjoining  him  from,  or  other¬ 
wise  limiting  the  following  activities: 

(i)  acting  as  an  investment  adviser,  under¬ 
writer,  broker  or  dealer  in  securities,  or  as  an 
affiliated  person,  director  or  employee  of  any 
investment  company,  bank,  savings  and  I'Min 
association  or  insurance  company,  or  en¬ 
gaging  in  or  continuing  any  conduct  or  prac¬ 
tice  in  cmmection  with  such  activity; 
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(II)  engaging  In  any  type  of  business  prac¬ 
tice:  or 

(III)  engaging  in  any  activity  in  connec¬ 
tion  with  the  purchase  or  sale  of  any  security 
or  In  any  violation  of  Federal  or  state  securi¬ 
ties  laws. 

(4)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  Fed¬ 
eral  or  state  authority  barring,  suspending 
or  otherwise  limiting  for  more  than  60  days 
the  right  of  such  person  to  engage  in  any 
activity  described  In  subparagraph  (3). 
above,  or  to  be  associated  wl(h  persons  en¬ 
gaged  in  any  such  activity. 

(5)  Such  person  was  found  by  a  court  of 
competent  jurisdiction  In  a  civil  action  to 
have  violated  any  Federal  or  state  securities 
law,  and  the  judgment  In  such  civil  action 
has  not  been  subsequently  reversed. 

InSteuction 

1.  Instructions  2  and  3  to  Item  8  shall  also 
apply  to  this  Item. 

2.  •  ♦  • 

«  *  *  «  * 

ni.  Items  6  and  7  of  Securities  Ex¬ 
change  Act  Schedule  14A  (Section 
240.14a-101>  are  proposed  to  be  amended 
to  read  as  follows : 

§  240.14a-101  Schedule  14A.  Information 
required  in  proxy  statements. 

•  •  •  *  • 

Item  6.  Information  Regarding  Manage¬ 
ment. 

(a)  If  action  Is  to  be  taken  with  respect  to 
the  election  of  directors,  furnish  the  follow¬ 
ing  Information  in  tabular  form  to  the  ex¬ 
tent  practicable. 

(1)  With  respect  to  each  person  nominated 
for  election  as  a  director  and  each  other  per¬ 
son  whose  term  of  ofBce  as  a  director  wiU 
continue  after  the  meeting: 

(I)  Name  each  such  person,  state  when  his 
term  of  office  or  the  term  of  office  for  which 
he  is  a  nominee  wUl  expire,  and  all  other 
positions  and  offices  with  the  issuer  presently 
held  by  him  and  Indicate  which  persons  are 
nominees  for  election  as  directors  at  that 
meeting:  if  any  person  named  in  answer  to 
this  item  is  a  member  of  any  commlttee(s) 
of  the  issuer's  Board  of  Directors,  indicate 
such  membership  (s) . 

(II)  State  the  nature  of  any  famUy  rela¬ 
tionship  with  any  other  person  nominated 
for  election  as  a  director  or  whose  term  of 
office  as  a  director  wiU  continue  after  the 
meeting,  and  with  any  executive  officer  of  the 
issuer. 

(ill)  State  his  present  principal  occupation 
or  employment  and  give  the  name  and  prin¬ 
cipal  business  of  any  corporation  or  other 
organization  in  which  such  employment  is 
carried  on.  Furnish  similar  information  as 
to  all  of  his  principal  occupations  or  em¬ 
ployments  during  the  last  five  years,  unless 
he  is  now  a  director  and  was  elected  to  his 
present  term  of  office  by  a  vote  of  security 
holders  at  a  meeting  for  which  proxies  were 
solicited  under  this  regulation. 

(Iv)  Indicate  any  directorship  held  in  any 
company  with  a  class  of  securities  registered 
pursuant  to  Section  12  of  the  Exchange  Act 
or  subject  to  the  requirements  of  Section 
15(d)  of  that  Act  or  any  company  registered 
as  an  investment  company  under  the  Invest¬ 
ment  Company  Act  of  1940. 

(v)  If  he  is  or  has  been  a  director  of  the 
Issuer  state  the  period  or  periods  during 
which  he  has  served  as  such. 

(vl)  State,  as  of  the  most  recent  practi¬ 
cable  date,  the  approximate  amount  of  each 
class  of  equity  securities  of  the  issuer  or  any 
of  its  parents  or  subsidiaries,  other  than 
director’s  qualifying  shares,  beneficially 


owned  directly  or  indirectly  by  him.  If  he  is 
not  the  beneficial  owner  of  any  such  securi¬ 
ties,  make  a  statement  to  that  effect. 

(vil)  If  more  than  ten  percent  of  any  class 
of  securities  of  the  issuer  or  any  of  its  parents 
or  subsidiaries  are  beneficially  owned  by  him 
and  his  associates,  state  the  iq>proxlmate 
amount  of  each  class  of  sucfii  securities  bene¬ 
ficially  owned  by  such  associates  naming 
each  associate  whose  holdings  are  substantal. 

INSTBUCnON 

The  term  “family  relationship”  means  any 
relationship,  by  blood,  marriage  or  ad<9tlon, 
not  more  remote  than  first  cousin. 

(2 )  With  respect  to  each  person  nominated 
for  election  as  director,  each  other  person 
whose  term  of  office  as  a  director  will  con¬ 
tinue  after  the  meeting  and  each  executive 
officer  of  the  issuer,  describe  any  of  the  f<d- 
lowlng  events  which  have  occurred  during 
the  past  five  years  and  which  are  material 
to  an  evaluation  of  the  ability  and  integrity 
of  any  such  person: 

(I)  A  petition  under  the  Bankruptoy  Act 
or  any  state  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  business 
or  property  of,  such  person,  or  any  partner¬ 
ship  in  which  he  was  a  general  partner  at 
or  within  two  years  before  the  time  of  such 
filing,  or  any  corporation  or  business  associa¬ 
tion  of  which  he  was  an  executive  officer  at 
or  within  two  years  before  the  time  of  such 

filing. 

(II)  Such  person  was  convicted  in  a  crim¬ 
inal  proceeding  (excluding  traffic  violations 
and  other  minor  offenses)  or  is  the  subject 
of  a  criminal  proceeding  which  Is  presently 
pending: 

(ill)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of  competent  jurisdiction  permanently  or 
temporarily  enjoining  him  from,  or  otherwise 
limiting  the  following  activities: 

(a)  acting  as  an  investment  adviser, 
underwriter,  bitter  or  dealer  in  seciuritiee,  or 
as  an  affiliated  person,  director  or  employee 
of  any  investment  company,  bank,  savings 
and  loan  association  or  insurance  company, 
or  engaging  in  or  continuing  any  condpct  or 
practice  in  connection  with  such  activity; 

(b)  engaging  in  any  type  of  business  prac¬ 
tice;  or 

(c)  engaging  in  any  activity  in  connection 
with  the  purchase  or  sale  of  any  security  or 
in  any  violation  of  Federal  or  state  seciurity 
laws. 

(iv)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  Fed¬ 
eral  or  state  authority  barring,  suspending 
or  otherwise  limiting  for  more  than  60  days 
the  right  of  such  person  to  engage  in  any 
activity  described  in  subparagraph  (ill), 
above,  or  to  be  associated  with  persons  en¬ 
gaged  in  any  such  activity. 

(v)  Such  person  was  found  by  a  court  of 
competent  jurisdiction  in  a  civil  action  to 
have  violated  any  Federal  or  state  secu¬ 
rities  law,  and  the  judgment  in  such  civil 
action  has  not  been  reversed. 

iNSTsncnoNS 

1.  If  any  event  specified  in  this  subpara¬ 
graph  has  occurred  but  information  in  regard 
thereto  is  omitted  on  the  ground  that  it  is 
not  material,  the  issuer  shall  furnish  the 
Commission,  as  supplemental  information  at 
the  time  preliminary  materials  are  filed  pur¬ 
suant  to  Rules  14e-6  or  14c-5,  »  description 
of  the  event  and  a  statement  of  the  reasons 
for  the  omission  of  information  in  regard 
thereto. 

2.  The  term  "executive  officer’’  means  the 
president,  secretary,  treasurer,  any  vice  pres¬ 
ident  in  chaiige  of  a  principal  business 


function  (such  as  sales,  administration  or 
finance)  and  any  other  officer  who  performs 
similar  policy  making  functions  for  the 
Issuer. 

•  •  •  _  •  • 

Item  7  Remunehation  akd  Otheb  TkANS- 
ACTioNs  With  Management  and  Others 
*  *  •  •  • 

(a)  Furnish  the  following  infmmatlon  in 
substantially  the  tabular  form  indicated  be¬ 
low  as  to  all  direct  remuneration  paid  by 
the  registrant  and  its  affiliates  during  the 
issuer’s  last  fiscal  year  to  the  following  per¬ 
sons  for  services  in  all  capacities: 

(!)••• 

(2)  •  •  • 

INSTBTJCnONS 

1.  •  *  • 

2.  *  *  • 

3.  •  *  • 

4.  If  any  part  of  the  remimeration  shown 
in  response  to  this  item  was  paid  pursuant 
to  a  material  bonus  or  profit-sharing  plan, 
briefiy  describe  the  plan  and  the  basis  upon 
which  directors  or  officers  partlc4>ate  there¬ 
in.  See  Instruction  1  to  paragraph  (b)  for 
the  meaning  of  the  term  “plan.” 

«  •  »  •  • 
«!)••• 

(!)••• 

(2)  •  •  • 

(3)  As  to  all  unexercised  options  held  as 
of  the  latest  practicable  date,  regardless  of 
when  such  opticms  were  granted,  state  (1) 
the  title  and  aggregate  amount  of  securities 
called  for,  and  (11)  the  average  option  price 
per  share.  ' 

INSTBUCTIONS 

1.  •  •  • 

2.  •  •  • 

3.  (1)  Where  the  total  market  value  on  the 
granting  dates  of  the  securities  called  for  by 
all  options  granted  during  the  period  speci¬ 
fied  does  not  exceed  $10,000  for  any  officer 
or  director  named  in  answer  to  paragraph 
(a)  (1),  or  $40,000  for  all  officers  and  direc¬ 
tors  as  a  group,  this  item  need  not  be  an¬ 
swered  with  respect  to  options  granted  to 
such  person  or  group,  (ii)  Where  the  total 
market  value  on  the  dates  of  purchase  of  all 
securities  purchased  through  the  exMclse  of 
options  during  the  period  specified  does  not 
exceed  $10,000  for  any  such  person  or  $40,- 
000  for  such  group,  this  item  need  not  be 
answered  with  respect  to  options  exercised 
by  such  person  or  group,  (ill)  Where  the 
total  market  value  as  of  the  latest  prac¬ 
ticable  date  of  the  securities  called  for  by 
all  options  held  at  such  time  does  not  ex¬ 
ceed  $10,000  for  any  such  person  or  $40,000 
for  such  group,  this  item  need  not  be  an¬ 
swered  with  respect  to  options  held  as  of 
the  specified  date  by  such  person  or  group. 

(6)  If  the  options  relate  to  more  than  one 
class  of  securities,  the  information  shall  be 
given  separately  for  each  such  class. 

•  •  *  «  • 

(h)  With  respect  to  (i)  any  director,  offi- 
.cer  or  affiliate  of  the  Issuer,  (11)  any  nomi¬ 
nee  for  election  as  director,  (iii)  any  secu¬ 
rity  holder  named  in  answer  to  Item  6(d). 
or  (iv)  any  associate  of  the  foregoing  per¬ 
sons,  describe  briefly  any  material  pending 
legal  proceedings  to  which  any  of  the  above 
persons  is,  or  during  the  issuer’s  prior  fiscal 
year  was,  a  party  adverse  to  the  issuer  or 
any  of  its  subsidiaries  or  has  or  had  a 
material  interest  adverse  to  the  issuer  or 
any  of  its  subsidiaries.  Such  description  shall 
include  the  name  of  the  court  or  agency  in 
which  the  proceedings  are  pending,  the  date 
instituted,  the  principal  parties  thereto,  a 
description  of  the  factual  basis  alleged  to 
underlie  the  proceeding  and  the  relief  sought. 
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IV.  Item  17  of  Form  S-l,  Item  20  of 
Form  8-11,  Item  7  of  Form  10  and  Item 
13  of  Form  10-^  are  proposed  to  be 
amended  to  read  as  follows: 

S  239.11  Form  8-1  registration  state¬ 
ment  under  the  8ecurities  Act  of  1933. 

§  239.18  Form  8-11,  for  registration 
under  the  Seciirlties  Act  of  1933  of  secu¬ 
rities  of  certain  real  estate  companies. 

S  249.210  Form  10,  general  form  for 
registration  of  securities  pmsuant  to  Sec¬ 
tion  12  (b)  or  (g)  of  the  Securities  Ex¬ 
change  Act  of  1934. 

S  249.310  Form  10-K,  annual  report 
pursuant  to  section  13  or  15(d)  of  the 
Seciulties  Exchange  Act  of  1934. 

•  *  •  •  »  N 

REMXmXRATIOK  OT  DXRBCTOBS  AND  OFFICEBS 

(a)  PumlBh  the  foUowing  Information  in 
substantially  the  tabular  form  ln<llcated 
below  as  to  aU  direct  remuneration  paid  by 
the  registrant  and  Its  afUlates  during  the 
registrant’s  last  fiscal  irear  to  the  following 
persons  for  services  In  aU  capacities; 

«  *  •  •  * 

V.  Item  12  oi  Form  8-1,  Item  16  of 

Form  8-11,  Item  10  of  Form  10,  It^n  5  of 
Form  10-K  and  Item  3(a)  of  Form  8-K 
(or  Item  1(a)  of  Part  n  of  Form  10-Q  as 
proposed  in  Exchange  Act  Release  No. 
12619  (July  12,  1976)  (41  FR  29783) 
(File  87-645) )  are  proposed  to  be 
amended  to  read  as  follows: 

9  239.11  Form  8-1,  registration  state¬ 
ment  under  the  SecuriUes  Act  of  1933. 

9  239.18  Form  S-lir  for  registration 
under  the  Securities  Act  of  1933  of  se¬ 
curities  of  certain  real  estate  companies. 

9  249.210  Form  10,  general  form  for 
registration  of  securities  pursuant  to 
Section  12  (b)  or  (g)  of  the  Securities_ 
Exchange  Act  of  1934. 

9  249.310  Form  10-K,  aimual  report 
pursuant  to  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934. 

9  249.308  Form  8-K  for  current  reports 
(or  9  249.308a  Form  10-Q,  for  quarterly 
reports  under  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934) . 

•  •  *  *  * 

LEGAL  PBOCEEDINGS 

Briefiy  descrtbe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine  liti¬ 
gation  incidental  to  the  business  to  which 
the  registrant  or  any  of  Its  subsidiaries  Is  a 
party  or  of  which  any  of  their  property  Is  the 
subject.  Include  the  name  of  the  court  or 
agency  In  which  the  proceedings  are  pend¬ 
ing.  the  date  Instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  to  ui^erlle  the  proceeding  and  the 
relief  sought!  include  similar  information  as 
to  any  such  proceedings  known  to  be  con¬ 
templated  by  govenunent  authorities. 

mSTRXTCnoNS 

1.  If  the  business  ordinarily  results  in  ac¬ 
tions  for  negligence  or  ether  claims,  no  such 
action  or  claim  need  be  described  unless  It 
departs  from  the  normal  kind  of  such  ac¬ 
tions. 

2.  No  information  need  be  given  with  re¬ 
spect  to  any  proce^ng  which  Involves 
primarily  a  claim  for  'damages  If  the  amount 
Involved,  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  current  assets 
of  the  registrant  and  Its  subsidiaries  on  a 
consolidated  basis.  However,  If  any  proceed¬ 
ing  presents  In  large  degree  the  same  Issues 
as  other  proceedings  pending  or  known  to  be 
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contemplated,  the  amount  Involved  In*  such 
other  proceedings  shall  be  Included  In  com¬ 
puting  such  percentage. 

3.  Notwithstanding  Instructions  1  and  3, 
any  material  bankruptcy,  receivership,  or 
similar  proceeding  with  respect  to  the  reg¬ 
istrant  or  any  of  Its  significant  subsidiaries 
shall  be  described.  Any  material  proceeding 
to  which  any  director,  officer  or  affiliate  of  the 
registrant,  any  owner  of  record  or  ^  bene¬ 
ficially  of  more  than  10  percent  of  any  class 
of  voting  securities  of  the  registrant,  or  any 
associate  of  any  such  director,  ofBcer  or 
seciurlty  holder  is  a  party  adverse  to  the 
registrant  or  any  of  Its  subsidiaries,  or  has  a 
material  Interest  adverse  to  the  registrant  or 
any  of  Its  subsidiaries  also  shall  be  described. 

4.  Notwithstanding  the  foregoing,  adminis¬ 
trative  or  judicial  proceedings  arising  under 
any  Federal,  state  or  local  provisions  vdilch 
have  been  enacted  or  adopted  regulating  the 
discharge  of  materials  Into  the  environment 
or  otherwise  relating  to  the  protection  of  the 
environment  shall  not  be  deemed  “ordinary 
routine  litigation  incidental  to  the  business’’ 
and  shall  be  described  If  siich  proceeding  Is 
material  to  the  business  or  financial  condi¬ 
tion  of  the  registrant  or  If  It  Involves  pri¬ 
marily  a  claim  for  damages  and  the  amoimt 
Involved,  exclusive  of  Interest  and  costs,  ex¬ 
ceeds  10  percent  of  the  current  assets  of  the 
registrant  and  Its  subsidiaries  on  a  consoli¬ 
dated  basis.  Any  such  proceedings  by  govern¬ 
mental  authorities  shall  be  deemed  material 
and  shall  be  described  whether  or  not  the 
amotmt  of  any  claim  for  damages  Involved 
exceeds  10  percent  of  current  assets  oh  a  con¬ 
solidated  basis  and  whether  or  not  such  pro¬ 
ceedings  are  considered  “ordinary  rou.i^e 
litigation  Incidental  to  the  business”;  pro¬ 
vided  however,  that  such  proceedings  which 
are  similar  In  nattire  may  be  grouped  and 
described  generlcally,  stating:  the  niunber 
of  such  proceedings;  the  Issues  generally  in¬ 
volved;  and.  If  such  proceedings  In  the  ag¬ 
gregate  are  material  to  the  business  or  fi¬ 
nancial  condition  of  the  registrant,  the  ef¬ 
fect  of  such  proceedings  on  the  business  or 
financial  condition  of  the  registrant. 

(Secs.  6,  7,  8,  10.  10(a).  48  Stat.  78.  70,  81, 
86;  secs.  12,  13,  14,  16(d).  23(a),  48  Stat.  892, 
804,  896,  901;  secs.  206,  209,  48  Stat.  906,  908; 
sec.  203 (a) ,  49  Stat.  704;  secs.  1,  3,  8,  49  Stat. 
1376,  1377,  1379;  sec.  301,  54  Stat.  867;  secs. 
8.  202,  68  Stat.  685,  686;  secs.  3.  4,  5,  6.  78 
Stat.  665-668,  560,  570-674;  sec.  1,  79  Stat. 
1051;  secs.  1.  2,  3.  82  Stat.  464  465;  secs.  1,  2, 
3-6,  28(c),  84  Stat.  1436,  1497;  sec.  106(b). 
88  Stat.  1603;  secs.  8.  9,  10,  11,  18,  89  Stat. 
117,  119,  121,  166;  16  U.S.O.  77f,  77g,  77h,  77J, 
778(a),  781.  78m.  78n,  78o(d),  78w(a) ). 

[PR  Doc.76-32976  Filed  11-8-76:8:46  am) 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Social  Security  Administration 
[20CFRPart405] 

[Regulations  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Criteria  for  Determination  of  Reasonable 
Charges  Under  the  End-Stage  Renal 

Disease  Program 

Notice  is  hereby  givoi,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  regulations  set  forth  in 
tentative  form  below  are  proposed  by  the 
Commissioner  of  Social  Security,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  These  proposed 
regulations  clarify  the  criteria  for  deter¬ 


mining  the  reascmable  charges  for  serv> 
i^  of  free-standing  (nonprovider) 
maintenance  dialysis  facilities  and  of 
physicians  caring  for  patients  who  are 
on  maintenance  dialysis  or  receive  a  kid¬ 
ney  transplant.  Special  criteria  are 
needed  for  these  purposes  because  the 
validity  of  the  usual  criteria  of  .“cusUxn- 
ary  charge”  and  “prevailing  charge”  de¬ 
pends  upon  the  existence  of  a  non-Medi- 
care  population  for  comparison,  but  the 
Medicare  End-Stage  Renal  Disease  pro¬ 
gram  covers  virtually  all  persons  sudffer- 
ing  fr(xn  that  disease.  The  proposed  reg¬ 
ulations  should  not  increase  currait  costs 
inciured  for  renal  disease  treatments,  as 
they  clarify  the  policy  in  existing  regula¬ 
tions  and  operational  guldeltnes  and  pro¬ 
vide  for  additional  program  cost  contain- 
moit  polices.  More  specifically,  this  no¬ 
tice  includes:  (1)  a  republication,  with 
certain  clarifying  amendments,  of  the  in¬ 
terim  r^ulaticms  for  making  reasonable 
charge  determinations  under  the  End- 
Stage  R«ial  Disease  Pn^ram  publish  ed 
in  the  Federal  Register  on  June  29, 1973 
(38  FR  17210) ;  (2)  addition  of  clarifjr^ 
criteria  for  making  reasonable  charge  de¬ 
terminations  for  services  of  nonprovider 
renal  dialysis  facilities;  (3)  ddineation 
of  the  requiranoit  for  nonprovider  dialy¬ 
sis  facilities  to  submit  to  the  Social  Se¬ 
curity  Administration  (SSA) ,  under  sec¬ 
tion  1833(e)  of  the  Social  SmutI^  Act, 
(42  U.S.C.  1395  (e)),  cost  Information 
that  is  prepared  imder  Medicare  cost  re¬ 
porting  principles  and  that  is  also  sub¬ 
ject  to  audit;  (4)  addition  of  clarifyi:^ 
critoda  for  making  reasonable  charge  de¬ 
terminations  for  phjrsicians’  services  to 
patients  on  renal  dialysis  or  in  connec¬ 
tion  with  renal  transplantaticm;  and  (5) 
addition  of  clarifying  criteria  tar  reim¬ 
bursement  of  durable  medical  ecpilpment 
and  supplies  furnished  to  patients  on 
self -dialysis  or  in  a  self-dialysis  training 
course.  These  amendments,  initif^  pub¬ 
lished  as  administrative  guidelines  by 
SSA,  were  anticipated  by,  and  implement 
the  provisions  of,  20  CFR  405.502(e), 
which  was  published  in  the  Federal  Reg¬ 
ister  on  June  29, 1973  (38  FR  17210) ,  and 
which  is  substantially  incorporate  in 
the  proposed  r^ulations.  (As  required  by 
9  422.430(b)  of  Subpart  E,  Regulatims 
No.  22  (20  CFR  422.430(b)),  the  Bureau 
of  Health  Insurance  Intermediary  Let¬ 
ters  containing  current  operating  guide¬ 
lines  which  are  for  use  in  determining 
pajonent  amoimts  for  nonprovider  dialy¬ 
sis  facilities  for  physician  services  in 
renal  disdysis  and  in  renal  transplanta¬ 
tion,  and  for  medical  equipment  (uxl 
supplies  used  in  self -dialysis  under  the 
interim  r^ulaUons,  are  available  for  in¬ 
spection  and  copying  in  Social  Security 
offices.)  Interested  parties  are  given  60 
days  from  the  date  of  publication  of  this 
notice  in  which  to  submit  any  data,  views 
or  arguments  to  the  Social  Security  Ad¬ 
ministration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare. 

This  publication  of  these  proposed 
amendments  does  not  affect  the  current 
applicability  of  9  405.502(e),  which  was 
published  in  the  Federal  Register  on 
Jime  29,  1973,  the  operating  guidelines 
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implementing  that  regulation,  or  any 
other  regulation  or  guideline  currently  in 
effect.  Those  regulations  and  guidelines 
will  continue  in  effect  until  they  are 
amended  by  final  publication  of  the  pro¬ 
posed  regulations  being  published  herein 
with  Notice  of  Proposed  Rule  Making.  In 
addition,  the  proposed  amendments  ap¬ 
ply  to  the  initial  implementing  stages  of 
the  End-Stage  Renal  Disease  Program. 
Development  of  the  long  range  reim¬ 
bursement  policy  objectives  which  were 
announced  by  the  Secretary  on  April  17. 
1974.  and  published  as  a  separate  docu¬ 
ment  xmder  the  title  “Pinal  Policies.  Pi. 
92-603.  Section  2991.  End-Stage  Renal 
Disease  Program  of  Medicare”  has  not 
yet  been  completed.  (Copies  of  this  docu¬ 
ment  may  be  obtained  by  sending  a  re¬ 
quest  to  Chronic  Renal  Disease  Branch. 
Bureau  of  Health  Insurance,  Social  Se¬ 
curity  Administration.  Room  1-0-3.  East 
Low-Rise  Building.  6400  Security  Boule¬ 
vard,  Baltimore.  Maryland  21235.)  The 
long  range  policy  objectives  directed  to 
reimbursement  to  facilities  furnishing 
maintenance  dialysis  are  summarized  as 
follows:  “•  •  ‘all  facility  reimburse¬ 
ment  for  dialysis  services  (will  be  re¬ 
lated)  to  ‘reasonable  costs’.  However,  in 
order  to  control  the  high  cost  units,  we 
will  establish  upper  limits  *  *  *.  probably 
utilizing  a  classification  scheme  based  on 
variables  such  as  size,  geographic  locale, 
services  provided,  and  mix  of  patients, 
analogous  to  that  proposed  for  section 
223  of  PJj.  92-603.  In  addition,  in 
order  to  provide  an  incentive  to  econo¬ 
mize  as  well  as^to  provide  a  realistic  po¬ 
tential  ‘margin’  necessary  to  maintain 
investor  capital,  ‘target  rates.’  below 
which  a  facility  will  receive  a  variable 
share  of  the  difference,  will  also  be  es¬ 
tablished  in  the  case  of  non-hospital 
units.  The  target  rates  will  also  prob¬ 
ably  be  based  on  a  classification  scheme.” 

l^ile  not  fully  implementing  these 
policy  objectives,  the  proposed  amend¬ 
ment  does  allow  the  Department  to  move 
closer  to  their  implementation.  The  cost 
data  which  will  be  gathered  from  all 
nonprovider  facilities  will  be  used  in 
connection  with  the  establishment  of  ap¬ 
propriate  payment  rates  and  will  enable 
the  Department  effectively  to  implement 
the  long  range  policies  within  twelve  (12) 
months  of  final  rulemaking. 

The  interim  regulation  on  reasonable 
charge  determinations,  20  C!FR  405.502 
(e) ,  which  was  published  in  the  Federal 
Register  on  June  29,  1973.  and  which  is 
substantially  incorporated  in  the  pro¬ 
posed  regulations  with  certain  clarify¬ 
ing  amendments,  and  the  implementing 
guidelines  refiect  consultation  on  a  range 
of  issues  with  a  large  number  of  pro¬ 
fessional  and  institutional  representa¬ 
tives,  including  many  of  the  country’s 
most  distinguished  nephrologists  and 
transplant  surgeons.  The  regulations  on 
reasonable  charge  determinations  being 
published  as  proposed  rulemaking  as¬ 
sures  that  all  interested  parties  have  a 
further  opportunity  to  ctxnment. 

The  proposed  amendments  would  fur¬ 
ther  implement  section  2991  of  the  Social 
Security  Amendments  of  1972,  Pub.  L.  92- 
603  (which  amended  section  226  of  the 


Social  Security  Act,  42  UJ5.C.  426) .  ITiat 
provision  of  the  law  extends  Medicare 
protection  against  the  cost  of  end-stage 
renal  disease  (ESRD)  to  virtually  the  en¬ 
tire  population.  The  legislation  author¬ 
izes  the  Secretary  to  limit  reimbursement 
to  facilities  meeting  those  requirements 
as  he  may  prescribe  by  regulation.  In  view 
of  the  new  issues  that  stem  from  the  vir¬ 
tually  universal  coverage  of  a  very  com¬ 
plex  service,  the  absence  of  prior  experi¬ 
ence,  and  the  possible  precedents  that  the 
regulations  may  establish,  long  term  de¬ 
cisions  regarding  Medicare  payment  pol¬ 
icies  and  regulations  implementing  them 
will  require  continuing  careful  stud^  and 
reevaluation  based  upon  operating  ex¬ 
perience. 

In  view,  however,  of  the  provision  in 
the  law  that  reimbursement  be  made  un¬ 
der  the  program  only  to  facilities  meet¬ 
ing  requirements  prescribed  by  the  Sec¬ 
retary  in  regulations,  it  was  imperative 
to  publish  interim  regulations  before 
July  1, 1973,  the  effective  date  of  the  leg¬ 
islation.  This  was  necessary  in  order  to 
remove  any  doubt  that  authority  would 
exist  on  that  date  and  thereafter  for 
payment  for  life-sustaining  service  for 
patients  receiving  rental  dialysis  as  well 
as  for  individuals  receiving  kidney  trans¬ 
plants.  It  was  essential,  moreover,  to  as¬ 
sure  to  the  extent  then  possible  that,  in 
view  of  the  widely  varying  charging  prac¬ 
tices,  the  pasrments  made  were  consistent 
with  pertinent  statutory  criteria  and  lim¬ 
itations,  and  were  at  a  level  reflective 
of  the  Department’s  responsibility  both 
to  make  payments  which  are  reasonable 
in  amoimt  and  to  contribute  to  the  main¬ 
tenance  of  an  adequate  supply  of  treat¬ 
ment  resources.  A  clear  statement  of  con¬ 
gressional  guidance  for  additional  crite¬ 
ria  is  fotmd  in  Senator  Long’s  remarks 
contained  in  his  presentation  of  the  Con¬ 
ference  Committee  Report: 

with  respect  to  the  coverage  of  kidney 
dialysis  and  transplantation  the  Secretary 
would  have  the  authority  to  define  reason¬ 
able  charges  In  terms  related  to  the  reason¬ 
able  costs  of  the  treatment  provided  and 
comparable  charges  for  physicians’  time  and 
skills,  since  obtaining  customary  and  pre¬ 
vailing  charges  for  new  and  complex  proce¬ 
dures — many  of  which  will  be  reimbursed 
by  the  program — would  be  quite  difficult  ad¬ 
ministratively  (118  Cong.  Rec.  36805  (1972) ). 

Generally,  reimbursement  under  Fart 
B  of  Medicare  of  physicians  and  other 
suppliers  for  covered  items  and  services 
is  based  on  “reasonable  charges.”  Sec¬ 
tion  1842  of  the  Social  Security  Act  (42 
U.S.C.  1395u)  requires  that  the  criteria 
of  “customary”  and  “prevailing”  charges 
for  similar  services  be  taken  into  consid¬ 
eration  in  making  the  reasonable  charge 
determination,  but  does  not  limit  the 
consideration  to  these  criteria.  The  use 
of  “customary”  and  “prevailing”  charge 
criteria’^,  for  determining  reasonable 
charges  of  physicians  and  other  suppliers 
of  services  for  renal  dialysis  and  kidney 
transplantation  was  considered,  but  these 
criteria  were  found  to  be  inadequate  for 
application  to  renal  disease  reimburse¬ 
ment,  except  for  certain  purposes,  e.g., 
phjrsicians’  acute  dialysis .  care  services 
and  office  visits.  Since  virtually  all  main¬ 


tenance  renal  dialysis  and  kidney  trans¬ 
plantation  patients  are  eligible  for  Medi¬ 
care  benefits,  all  dialysis  and  transplan¬ 
tation  services  are  covered  by  Medicare. 
Therefore,  there  are  little  or  no  valid 
non-Medicare  data  on  which  “custcxn- 
ary”  and  “prevailing”  charges  can  be  de¬ 
termined. 

Accordingly,  the  proposed  amendments 
clarify  the  application  of  the  criteria  im- 
der  the  End-Stage  Renal  Disease  Pro¬ 
gram  for  determining  reasonable  charges 
for  renal  dialvsis  services  furnished  by 
nonprovider  dialysis  facilities,  for  tak¬ 
ing  into  account  certain  cost  informa¬ 
tion.  subject  to  audits  in  connection  with 
such  determinations,  and  for  making, 
reasonable  charge  detemfinatioDS  for 
phvsicians’  services  to  patients  on  renal 
dialvsis  or  in  connection  with  renal 
transplantation.  (Special  rules  concern¬ 
ing  the  reimbursement  of  end-stage  renal 
disease  services  furnished  by  risk-basis 
health  maintencmce  organizations 
(HMO’s)  or  by  certain  HMO  affiliated 
facilities  are  being  published  in  a  sepa¬ 
rate  amendment  to  Subpart  T  (20  CPR 
Part  405).) 

With  respect  to  current  guidelines  on 
nonprovider  facility  reimbursement,  re¬ 
liance  was  placed,  on  an  interim  basis,  on 
actual  payments  made  to  nonprovider 
facilities  before  July  1.  1973;  and  a 
“screen”  was  derived  from  the  existing 
distribution  of  charges  and  payments,  as 
there  were  broad  variations  in  charges 
that  were  often  unrelated  to  the  length 
or  complexity  of  the  services  rendered.  (A 
“screen”  is  not  an  absolute  upper  limit 
or  ceiling,  but  payment  of  a  higher 
amount  requires  special  documentation.) 
Also,  it  was  recognized  that  payments 
received  by  facilities  were  related  to  the 
amounts  that  they  either  charged  or  ne¬ 
gotiated  and  that  they  would  have  taken 
their  costs  into  consideration.  For  some 
facilities,  the  period  before  July  1,  1973, 
provided  a  very  good  payment  basis. 
Other  facilities  with  higher  costs  than 
that  i>erlod  would  yield  as  a  payment 
rate  (for  example,  they  now  have  a 
higher  rate  of  diabetic  or  elderly  pa¬ 
tients)  have  the  option  of  requesting  an 
exception  to  that  payment  rate  on  the 
basis  of  their  costs:  the  payment  rate 
could  be  increased,  if  it  is  inadequate,  to 
give  them  a  fair  payment  related  to  their 
costs. 

Section  1833(e)  of  the  Social  Security 
Act  requires  that  no  payment  shall  be 
made  under  Part  B  of  Medicare  to  those 
who  furnish  services  (providers  of  serv¬ 
ices  or  others,  including  nonproviders), 
unless  the  information  necessary  to  de¬ 
termine  the  amounts  due  for  a  current 
or  prior  payment  period  has  been  fur¬ 
nished  (see  §405.2133.  41  FR  22515, 
Jime  3,  1976).  Since  under  §  405.502(e) 
of  the  regulations  charges  are  related  to 
cost  as  the  basis  of  reimbursement,  the 
cost  should  be  verified.  'Dierefore,  cost 
data  must  be  submitted  and  are  subject 
to  such  audit  as  may  be  necessary  to 
assure  proper  payments  under  the  ESRD 
program. 

With  respect  to  payment  for  physi¬ 
cians’  services  rendered  to  dialysis  pa¬ 
tients.  the  current  guidelines  provide  two 
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reimbursement  methods.  Under  one 
method,  pasmient  for  “routine”  services 
related  to  dialysis  sessions  are  reim¬ 
bursed  through  the  facility  as  a  part  of 
its  costs.  (For  the  period  beginning  with 
the  effective  date  of  this  amendment,  a 
somewhat  broader  definition  of  “rou¬ 
tine"  services  is  provided  than  for  the 
prior  period.)  “Nonroutine”  patient  care 
services  related  to  dialysis  treatments,  as 
these  services  are  defined  in  this  amend¬ 
ment,  are  reimbursable  by  the  carrier 
under  the  generally  applicable  “custom¬ 
ary”  and  “prevailing"  reasmiable  charge 
criteria,  as  are  covered  physician  serv¬ 
ices  rendered  at  other  times.  Under  the 
other  method,  the  physicians  may  elect 
a  comprehensive  monthly  payment  cov¬ 
ering  all  of  Uieir  services  prodded  on  an 
outpatient  basis  (except  those  specifi¬ 
cally  identified  in  this  amendment)  to  all 
maintenance  dialysis  patients,  both  sta¬ 
ble  and  medically  complicated.  To  lessen 
the  complexities  in  administering  the 
program  and  to  avoid  an  unreasonable 
selection  of  patients  for  the  sole  purpose 
of  Increasing  reimbursement,  the  physi¬ 
cians  may  elect  this  alternative  only 
where  all  of  the  physicians  attending  pa¬ 
tients  in  the  facility  elect  to  do  so.  This 
alternative  method  recognizes  the  dialy¬ 
sis  patients’  needs  for  continuing  man¬ 
agement  over  relatively  long  periods  of 
time  and  is  responsive  to  physicians’ 
charging  patterns  for  comparable  serv¬ 
ices.  Guidelines  are  being  developed  by 
the  Department  regarding  physician 
services  rendered  by  individual  physi¬ 
cians  who  elect  this  method  of  reim¬ 
bursement  to  assure  that  at  least  those 
minimum  services  required  by  every 
dialysis  patient  are  being  delivered  and 
that  the  reimbursement  rate  under  this 
method  is  commensiu’ate  with  the  level 
and  scope  of  services  delivered. 

With  respect  to  renal  transplants  the 
processes  involved  in  this  kind  of  svirgery, 
although  performed  for  over  a  decade, 
vary  from  place  to  place  and  continue  to 
change.  The  range  of  services  provided 
in  coimection  with  this  still  relatively 
rare  and  special  type  of  surgery,  and  the 
dmtitlon  of  the  post-(H>eratlve  care  con¬ 
sidered  to  be  an  appropriate  part  of  the 
surgical  service  provided  to  patients  by 
the  attending  surgeons,  vary  consider¬ 
ably  throughout  the  country.  In  addi¬ 
tion,  the  patients  requiring  this  unique 
medical  service  generally  travel  long  dis¬ 
tances  to  relatively  few  transplant  cen¬ 
ters  where  most  such  services  are  per¬ 
formed.  Finally,  the  supplementary  med¬ 
ical  insurance  (SMI)  pro^am  is  now  al¬ 
most  the  sole  insurer  against  most  of  the 
medical  expenses  incurred  by  the  trans¬ 
plant  patient,  regardless  of  age,  and  the 
medical  marketplace  does  not  offer  an 
adequate  independent  basis  for  deter¬ 
mining  the  appropriate  payment  level. 

In  view  of  the  virtual  absence  of  valid 
customary  and  prevailing  charge  experi¬ 
ence  for  renal  transplantation  services, 
and  to  assure  an  SMI  payment  level  that 
is  fair  and  reasonable  for  the  range  of 
services  usuaUy  provided  by  a  smgeon  to 
a  kidney  transplant  recipient  over  a  spec¬ 
ified  period  of  time,  the  proposed  amend¬ 
ment  to  the  regulations  establishes  over¬ 


all  national  payment  levels  for  renal 
transplantation  services,  which  are  to  be 
adjusted  by  the  carfriers  to  give  effect  to 
variations  in  surgeons’  charging  practices 
from  one  carrier’s  service  area  to  an¬ 
other.  These  adjtisted  amoimts  are  then 
the  maximum  allowances  in  a  carrier’s 
service  area  for  renal  transplantation 
surgery  and  related  services  by  siurgecms. 

The  overall  national  supplementary 
medical  insturance  pajmiait  levels  for 
renal  transplantation  services  that  are 
currently  in  effect  were  established 
through  a  review  of  charge  experience 
during  the  initial  year  of  the  EBRD  pro¬ 
gram.  The  maximmn  allowances  have 
been  established  by  the  carriers  on  the 
basis  of  the  payment  levels  and  will  be 
revised  by  each  carrier  at  the  beginning 
of  each  fiscal  year  to  the  extent  per¬ 
mitted  by  the  lesser  of  (1)  the  percentage 
changes  in  the  economic  index  applied  to 
limit  increases  in  prevailing  charge  lev¬ 
els  as  specified  in  9  405.504(a)  (3) ;  or  (2) 
the  percentage  changes,  from  one  year  to 
the  succeeding  year,  in  the  carrier’s  pre¬ 
vailing  charges  (without  regard  to  eco¬ 
nomic  index  adjustments)  for  a  uni¬ 
lateral  nephrectomy  (or  for  another 
medical  or  surgical  service  designated  by 
the  Secretary  for  this  purpose) . 

Reasonable  charge  determinations 
made  under  the  criteria  set  forth  in 
these  amendments  are  subject  to  review 
under  the  provisions  of  Subpart  H  of  this 
part. 

Prior  to  final  adoption  of  the  proposed 
amendments  to  the  regulations,  consid¬ 
eration  will  be  given  to  any  data,  views 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  to  the  Commis¬ 
sioner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare,  P.O.  Box 
1585,  Baltimore,  Maryland  21203,  on  or 
before  January  10, 1977. 

Copies  of  all  cmnments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  OfBce  of  Information,  Social  Se¬ 
curity  Administration.  Department  of 
Health,  Education,  and  Welfare,  North 
Building.  Room  4146,  330  Independence 
Avenue,  S.W.  Washington,  D.C.  20201.  If 
there  are  any  questions  about  this  reg¬ 
ulation,  please  telephone  M.  Cikins  (301- 
594-5400) . 

(Secs.  226(g),  1102,  1833(e)  and  (f),  1942, 
1861(b)  and  (s),  1862,  and  1871  of  the  Social 
Security  Act;  86  Stat.  1464,  49  Stat.  647,  as 
amended,  79  Stat.  302,  as  amended,  79  Stat. 
309,  as  amended,  79  Stat.  313,  as  amended,  79 
Stat.  325,  79  Stat.  331.  and  81  Stat.  850,  as 
amended;  42  U.S.C.  426(g),  1302,  13961(e) 
and  (f),  1395U,  1395x(b)  and  (s),  1396y,  and 
1395hh) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance,  No.  13.801,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 

Dated:  August  4,  1976. 

J.  B.  CARnWELL, 

Commissioner  of  Social  Security. 

Approved:  October  7,  1976. 

Marjorie  Lynch, 

Acting  Secretary  oi  Health, 
Education,  and  Welfare. 


Part  405  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations,  as 
amended,  is  further  amended  as  follows: 

Section  405.502  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

§  405.502  Criteria  for  determining  rea¬ 
sonable  charges. 

•  •  •  •  • 

(e)  Criteria  for  determination  of  rea~ 
sonable  chargee  under  the  End-Stage 
Renal  Disease  (ESRD)  Program.  With 
respect  to  reimbursement  for  covered 
items  and  services  in  connection  with 
renal  dialysis  and  kidney  transplanta¬ 
tion,  the  normal  medi^  maiiket  in 
which  customary  and  prevailing  charges 
can  be  determined  will  not  be  available; 
most  such  services  will  be  reimbursed  by 
the  health  insurance  program.  There¬ 
fore,  with  respect  to  nonprovider  facil¬ 
ities,  reasonable  charges  for  these  items 
and  services  shall  be  defined  in  terms  re¬ 
lated  to  charges  or  costs  prior  to  July  1. 
1973,  and  to  the  coasts  and  allowances 
that'are  reasonable  when  the  treatments 
are  provided  in  idi  effective  and  econom- 
iced  manner.  With  respect  to  phyisicians’ 
services  to  patients  on  renal  dial3rsis  or 
in  connection  with  kidney  transplanta¬ 
tion.  reasonable  charges  shall  be  defined 
in  terms  related  to  charges  made  for 
other  services  taking  into  account  com¬ 
parable  physicians’  time  and  skill  re¬ 
quirements.  (For  provisions  applicable  to 
providers  of  services  see,  generally.  Sub¬ 
part  D  of  this  part.)  The  provlsicms  con¬ 
tained  in  paragraphs  (e)  (1)  through  (4) 
of  this  section  describe  in  detail  the 
criteria  for  determining  the  reasonable 
charges  for  items  and  services  in  con¬ 
nection  with  transplantation  or  dialysis, 
and  the  limits  which  are  established  on 
charges  and  services  above  which  reim¬ 
bursement  is  made  only  upon  additional 
justification.  For  special  rules  concern¬ 
ing  the  reimbursement  of  chronic  renal 
disease  program  services  furnished  by 
risk -basis  health  maintenance  organiza¬ 
tions  (HMO’s)  or  by  facilities  owned  or 
operated  by  or  related  to  such  HMO’s 
by  common  ownership  or  control,  see 
§9  405.2O42fb)  (14)  and  405.2050(0. 

(1)  Reimbursement  for  nonprovider 
renal  dialysis  facility  services.  A  nonpro¬ 
vider  renal  dialysis  facility  which  is  ap¬ 
proved  to  furnish  maintenance  renal  di¬ 
alysis  treatments  or  provide  self-dialysis 
training  is  reimbursed  through  the  in¬ 
termediary  servicing  the  provider  afiBll- 
ated  with  it  under  the  ESRD  program. 
’The  reimbursement  shall  be  accepted  by 
the  facility  as  pasnnent  in  full,  subject 
to  the  deductible  and  coinstuance  (see 
§9  405.240  and  405.245) ,  for  covered  serv¬ 
ices  furnished  to  the  beneficiary.  (See 
also  9  405.231(h).)  Reimbursement  for 
services  furnished  after  Jime  30,  1973, 
will  be  made  imder  paragraph  (e)  (1)  (i) 
through  (vl)  of  this  section. 

(1)  The  customary  charge  of  a  facility 
for  a  dialysis  treatment  is  derived  from 
the  weighted  average  of  reimbursements 
from  all  parties  made  to  the  facility  for 
such  treatments  furnished  during  the 
12-month  period  preceding  July  1,  1973. 
If  a  customary  charge  cannot  be  derived 
on  this  basis  because  the  facility  was  not 
in  operation  during  the  12-month  period 
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preceding  July  1, 1973,  the  facility’s  pro¬ 
posed  schedule  of  charges  and  those  of 
other  comparable  facilities  in  its  area, 
will  be  considered  in  determining  the 
reimbursable  amount.  Whichever  method 
is  used,  the  amount  payable  is  subject  to 
the  limitation  described  in  paragraphs 
(e)(1)  (il)  and  (ill)  of  this  section. 

(11)  Subject  to  the  deductible  wd  co- 
insiutince,  the  reimbursable  amount  to 
a  nonprovider  renal  dialysis  facility  fer  a 
maintenance  dialysis  treatment  shall  be 
the  lower  of  the  customary  charge  as  de¬ 
rived  in  paragraph  (e)  (1)  (i)  of  this  sec¬ 
tion,  or  an  administratively  determined 
“screen,”  i.e.,  an  amount  derived  from 
available  data  that  may  be  periodically 
revised  to  reflect  changes  in  the  data,  and 
used  for  identifying  costs  or  charges 
which  appear  at3rpically  high  and  there¬ 
fore  require  documentation  to  justify 
their  reasonableness.  In  determining  the 
screen  amounts,  costs  or  charges  of  fa¬ 
cilities  which  include  laboratory  services 
and/or  physicians’  supervisory  services 
are  taken  Into  account.  A  separate  screen 
is  determined  for  nonorovider  facilities 
which  furnish  extended  peritoneal  di¬ 
alysis  treatments  (i.e..  at  least  30  hours 
in  duration) .  A  facility  may  reauest  an 
equity  adjustment  in  the  reimbursable 
amoxmt  In  accordance  with  paragraphs 
(e)  (1)  (V)  and  (e)  (1)  (vi)  (b)  of  this  sec¬ 
tion.  See  also  paragraph  (e)  (1)  (iv)  of 
this  section  regarding  the  effect  on  the 
amount  payable  where  the  physician 
elects  the  alternative  monthly  payment 
plan. 

(iii)  Subject  to  the  deductible  and  co- 
insurance,  the  amount  payable  for  a  self¬ 
dialysis  training  session  to  a  nonprovider 
facility  shall  be  the  lower  of  the  custom¬ 
ary  charge  described  in  paragraph  (e)  (1) 

(i)  of  this  section,  or  the  screen  amount 
for  self-dialysis  training.  In  determining 
the  screen  amounts,  costs  or  charges  of 
facilities  which  include  laboratory  serv¬ 
ices  and/or  physicians’  supervisory  serv¬ 
ices  are  taken  into  account.  For  services 
furnished  after  June  30, 1974,  reimburse¬ 
ment  for  phvsicians’  services  for  self- 
dialysis  training  shall  be  made  directly  to 
the  physicians  in  accordance  with  para¬ 
graph  (e)  (2)  (iii)  of  this  section  rather 
than  being  included  in  the  facility’s  self¬ 
dialysis  training  payment. 

(iv)  Where  the  physicians  rendering 
services  to  patients  in  a  facility  elect  the 
comprehensive  monthly  payment  plan 
described  in  paragraph  (e)  (2)  (ii)  of  this 
section,  the  screen  amounts  described  in 
paragraph  (e)  (1)  (ii)  and  (iii)  of  this 
section  will  be  reduced  by  a  standard 
amount  determined  from  available  data 
or  by  the  payment  that  was  being  made 
through  the  facility  for  the  physician’s 
super^ory  services  rendered  to  mainte¬ 
nance  dialysis  and  self -dialysis  training 
patients,  whichever  reduction  sdelds  the 
lesser  rate.  Where  the  facility  was  reim¬ 
bursed  at  a  rate  below  the  screen 
amounts  described  in  paragraphs  (e)  (1) 

(ii)  and  (iii)  of  this  section,  this  rate 
should  be  reduced  either  by  an  amount 
equivalent  to  the  portion  that  was  previ¬ 
ously  being  paid  for  physicians’  super¬ 
visory  services  or  to  ^e  screen  amount 
adjusted  for  the  standard  amount  as  in 


the  foregoing  sentence,  whichever  reduc¬ 
tion  yields  the  lesser  rate. 

(v)  A  nonprovider  facility  which  can 
demonstrate  imusual  hardship  because  of 
the  amount  of  payment  made  imder  the 
ESRD  program  may  submit  documenta¬ 
tion  of  its  costs  and  request  a  determi¬ 
nation  with  respect  to  an  equity  adjust¬ 
ment  in  the  payment. 

(vi)  Beginning  with  the  facility’s  first 
accounting  year  that  ended  after  June  30, 
1973,  the  effective  date  of  the  ESRD  pro¬ 
gram,  nonprovider  rental  dialysis  facili¬ 
ties  are  required  to  furnish  adequate  cost 
informati(Hi,  in  accordanoe  with  section 
1833(e)  of  the  Act  (42  US.C.  13951(e)). 
’This  information  will  be  used  for  the 
following  purposes: 

(a)  Determination  of  rates  of  reim¬ 
bursement  for  maintenance  renal  dialy¬ 
sis  treatments  and  other  reasonable  and 
medically  necessary  services  rendered  in 
connection  with  these  treatments. 

(b)  Justification  of  requests  made  for 
increases  in  reimbursement  rates  deter¬ 
mined  under  paragraphs  (e)  (1)  (ii)  and 
(iii)  of  this  section. 

(c)  Accumulation  of  data  for  overall 
program  evaluation. 

The  cost  information  shall  be  furnished 
by  the  ncmprovider  facilities  in  accord¬ 
ance  with  the  cost  reporting,  recordkeep¬ 
ing,  and  audit  requirements  set  forth  in 
§  405.406. 

(2)  Reimbursement  for  physicians' 
services  rendered  to  renal  dialysis 
patents.  I^ysicians’  services  rendered  to 
renal  dialysis  patients  are  reimbursable, 
if  determined  to  be  reasonable  and  medi¬ 
cally  necessary  and  if  otherwise  covered 
by  the  Medicare  program.  Physicians 
may  elect  to  receive  a  comprehensive 
monthly  payment  for  their  services 
render^  in  connection  with  patients  who 
are  on  maintenance  dialysis  in  a  facility 
or  at  home.  This  comprehensive  monthly 
payment  is  the  “Physician  Reimburse¬ 
ment  Method  No.  2”  that  is  described  in 
paragraph  (e)(2)(ii)  of  this  section. 
Where  physicians  have  not  elected  to  re¬ 
ceive  the  comprehensive  monthly  pay¬ 
ment,  their  services  are  reimbursable 
imder  the  “Physician  Reimbursement 
Method  No.  1”  that  is  described  in  para¬ 
graph  (e)  (2)  (i)  of  this  section.  (Para- 
section  apply  to  phsyician  services  to 
graphs  (e)(2)  <i)  through  (iii)  of  this 
section  apply  to  physician  services  to 
patients  on  maintenance  dialysis  in  either 
a  provider  or  nonprovider  facility.) 

(i)  Physician  reimbursement  method 
No.  1.  Under  this  method,  supervisory 
services,  as  defined  in  paragrac^  (e)  (2) 
(i)  (a)  of  this  section,  provided  by 
physicians  to  maintenance  dia^sis  pa¬ 
tients  dialyzing  in  facilities  are  reimburs¬ 
able  to  the  facility  by  the  intermediary 
as  a  facility  service  part  of  the  dial3rsis 
session.  Nonroutine  services  rendered  to 
patients  during  and  related  to  Uie  dialysis 
procedure  (see  paragraph  (e)(2)(i)(c) 
(I)  of  this  section)  and  services  which 
must  be  rendered  at  a  time  other  than 
during  the  dialysis  procedure  (see  para¬ 
graph  (e)  (2)  (i)  (c)  (2)  of  this  section) 
are  reimbursable  to  the  physician  (or  to 
the  beneficiary)  by  the  carrier  in  accord¬ 
ance  with  the  reasonable  charge  criteria 


set  forth  in  9  405.502  (a)  through  (d) . 
Physicians’  services  rendered  to  hospital 
inpatients  who  were  not  admitted  solely 
to  receive  maintenance  dialysis  and  to 
patients  who  are  self -dialyzing  at  home 
are  also  reimbursable  under  these  reason¬ 
able  charge  criteria.  Physicians’  adminis¬ 
trative  services  are  considered  to  be 
facility  costs  (see  paragraph  (e)(2)(i) 
(b)  of  this  section)  included  in  the  rates 
of  payment  for  dialysis  treatments  and 
are  reimbursable  to  the  facility. 

(o)  Supervisory  services  for  patients 
who  are  receiving  maintenance  dialysis 
in  a  facility  are  those  physicians’  serv¬ 
ices  which  are  related  to  the  care  of  the 
patient  and  the  need  for  medical  man¬ 
agement  over  the  period  of  time  the  pa¬ 
tient  is  on  maintenance  or  training 
dialysis.  They  are  non-eoisodic  services 
which  are  furnished  during  the  dial3rsis 
session;  they  reflect  the  facility’^  respon¬ 
sibility  to  provide  services  under  the  gen¬ 
eral  supervision  of  a  physician.  Ihey  in¬ 
clude  all  patient  care  services  not  specifi¬ 
cally  defined  as  nonroutine  in  paragraph 
(e)  (2)  (i)  (c)  (I)  of  this  section.  Examples 
of  supervisory  services  include,  but  are 
not  limited  to: 

(1)  Being  available  to  patients  and  to 
staff  for  consultation  on  the  care  of  the 
patients; 

(2)  Overseeing  the  performance  of 
dialysis  on  individual  patients.  Including 
but  not  limited  to  re^ew  of  laboratory 
tests  and  adjustments  of  dialysis  pro¬ 
cedures; 

(3)  Monitoring  of  the  patient’s  medical 
status  and  vital  signs,  including  needed 
adjustments  in  medicatiops; 

(4)  Determining  the  need  for  supplies 
and  medications  and  authorizing  them; 

(5)  Reviewing  dietary  issues  and  modi¬ 
fying  dietary  control  as  needed; 

(6)  Evaluating  the  appropriateness  of 
the  patient’s  proposed  treatment  modal¬ 
ity; 

(7)  Reviewing  psychosocial  issues:  and 

(8)  Making  pre-  and  post-dialysis  ex¬ 
aminations. 

(b)  The  administrative  services  that 
are  rendered  by  physicians  and  that  are 
directly  related  to  the  support  of  the 
facility  are  a  part  of  the  facility’s  cost 
or  charge  for  dialysis.  ’These  services  are 
differentiated  from  supervisory  services 
and  other  physicians’  services  related  to 
p.atient  care  because  they  are  not  related 
directly  to  the  patient’s  care,  but  arfe  of 
benefit  to  all  of  the  patients  as  a  whole 
as  well  as  to  the  facility.  Examples  of 
such  services  include  staff  training,  par- 
ticir-ating  in  the  management  of  the 
facility,  advising  on  procurement  of 
facility  supplies,  supervising  staff  for 
other  than  direct  patient  care  services, 
and  staff  conferences. 

(c)  Phvsician  services  not  considered 
as  suoervisory  services  are:  (1)  Services 
rendered  during  dialysis  which  are  non¬ 
routine  i.e.,  declotting  of  shunts,  needle 
insertions  into  flstulae,  supervision  of 
blood  transfusions,  care  during  immedi¬ 
ately  life-threatening  complications  re¬ 
lated  to  the  dialysis  procedure,  and  care 
of  nonrenal  conations;  and  (2)  services 
which  must  be  rendered  at  a  time  other 
than  during  the  dialysis  procedure,  e.g.. 


FEDEtAL  REGISTER,  VOL.  41,  NO.  217— TUESDAY,  NOVEMttt  9,  1976 


PROPOSED  RULES 


49503 


monthly  and  semiannual  examinations  to 
review  health  status  and  treatment.  (For 
periods  before  the  effective  date  of  this 
amendment,  physician  services  not  con¬ 
sidered  as  supervisory  services  are  for 
purposes  of  this  paragraph  deffned  to  in- 
clucie  certain  services  which  are  person¬ 
ally  rendered  by  the  physician  during 
outpatient  maintenance  dialysis.  More 
generally,  they  include,  but  are  not 
limited  to,  the  following  kinds  of  services: 
monthly  and  semi-annual  examinations; 
treatment  of  medical  disabilities  asso¬ 
ciated  with  renal  disease,  such  as  hypo¬ 
tension  and  hypertension — Including 
acute  medical  emergencies  as  well  as  in¬ 
cidental  diagnosis  and  treatment  of  other 
acute  and  chronic  medical  conditions: 
administration  of  blood;  insertion  of 
fistula  needles  in  difficult  cases;  shunt 
cannuFa  declotting;  and  management 
during  the  dialysis  procedure  of  medical 
problems  which  are  not  necessarily  re¬ 
lated  to  the  dialysis  process  or  to  renal 
disease.) 

(ii)  Physician  reimbursement  method 
No.  2.  Reimbursement  by  the  carrier  on 
a  monthly  basis  for  all  outpatient  care 
services,  other  than  those  specified  in 
paragraph  (e)  (2)  (ii)  (a)  of  this  section, 
rendered  to  patients  receiving  mainten¬ 
ance  dialysis  or  self -dialysis  training  may 
be  voluntarily  elected  by  physicians  as  an 
alternative  to  the  reimbursement  method 
described  in  paragraph  (e)  (2)  (i)  of  this 
section.  Payment  of  the  monthly  amount, 
subject  to  the  deductible  and  coinsur¬ 
ance,  for  all  such  services  provided  for 
that  month  is  made  by  the  <»rrier  either 
to  the  physician,  if  the  physician  accepts 
assignment,  or  to  the  patient,  if  the 
physician  does  not  accept  assignment. 
This  alternative  reimbursement  method 
recognizes  the  need  of  patients  on  main¬ 
tenance  renal  dialysis  for  continuing 
niedical  management  over  relatively  long 
periods  of  time,  reflects  the  reduced  need 
for  physician  services  for  self -dialysis 
patients  with  a  reduced  monthly  amount, 
and  is  responsive  to  physicians’  charging 
patterns  in  their  localities. 

Ja)  Physician  services  not  covered  by 
the  monthly  payment  which  may  be  re¬ 
imbursed  in  accordance  with  the  reason¬ 
able  charge  criteria,  when  the  patient’s 
attending  physician  has  elected  the  alter¬ 
nate  reimbursement  are: 

(f)  Declotting  of  shunts. 

(2)  Covered  physicians’  services  fur¬ 
nished  by  another  physician  during 
periods  when  the  patient  or  his  attending 
physician  is  not  available  for  outpatient 
services  as  set  out  in  paragraph  (e)  (2'* 
(ii)  (c)  of  this  section. 

(3)  Needed  physician  services  which 
are  rendered  either  by  the  physician  pro¬ 
viding  renal  care  or  by  another  physician 
and  which  are  beyond  those  related  to 
Uie  treatment  of  the  patient’s  renal  con¬ 
dition  and  which  are  not  incidental  to 
services  during  a  dialysis  session  or  office 
visit  necessitated  by  the  renal  conditions. 
TTie  physician  should  provide  documen¬ 
tation  that  the  illness  is  not  related  to 
the  renal  condition  and  that  added  visits 
are  required.  The  carrier’s  medical  staff, 
acting  also  on  the  basis  of  medical  con¬ 
sultation  obtained  by  the  carrier  as  may 
be  appropriate,  determines  whether  addi¬ 


tional  reimbursement  is  warranted  for 
treatment  of  the  unrelated  illness. 

(b)  Ar  physician  may  elect  this  com¬ 
prehensive  monthly  payment  method 
only  where  all  of  the  physicians  in  the 
facility  who  render  services  to  patients 
eitlier  on  maintenance  dialysis  or  under¬ 
going  self -dialysis  training  elect  to  do  so 
with  respect  to  that  facility.  The  election 
of  this  method  of  reimbursement  covers 
also  self-dialysis  patients  the  physician 
attends.  Physicians  will  submit  a  state¬ 
ment  of  agreement  concerning  their  elec¬ 
tion  of  tiie  montiily  payment  method. 
This  payment  method  shall  be  applied 
to  dialysis  services  furnished  in  the  first 
month  following  the  month  in  which  all 
physicians  in  the  facility  elect  it.  Physi¬ 
cians  may  terminate  this  payment 
method  by  written  notice  to  the  servicing 
carrier  at  least  60  days  before  the  first 
day  of  the  calendar  month  in  which  the 
termination  is  to  take  effect. 

(c)  The  monthly  payment  amount  is 
reduced  in  proportion  to  the  niunber  of 
days  the  patient  is:  hospitalized  and  the 
physician  bills  for  each  service  rendered 
during  hospitalization;  or  dialyzed  in  an 
ou4>atient  facility  other  than  his  usual 
treatment  setting  where  the  monthly 
payment  has  not  been  elected  by  the 
physicians;  or  not  attended  by  the  physi¬ 
cian  or  his  substitute  for  any  reason. 

(d)  The  factors  used  in  determining 
the  monthly  payment  amounts  will  be 
related  to  prc^ram  experience  and  to  the 
charging  practices  of  comparable  physi¬ 
cians  for  ccHnparable  services.  The  fac¬ 
tors  will  be  reevaluated  periodically  on 
the  basis  of  program  experience  and  may 
be  adjusted  as  necessary  to  reflect 
changes  in  these  charging  practices  and 
modes  of  furnishing  services  and  to  as¬ 
sure  fairness. 

(iii)  Physician  reimbursement  for  self- 
dialysis  training.  Reimbursement  for 
physicians’  services  rendered  to  dialysis 
patients  undergoing  self-dialysis  train¬ 
ing  will  be  limited  to  a  flat  amount,  to 
be  determined  frwn  program  experi¬ 
ence — and  reviewed  periodically — for 
each  patient  under  the  physician’s  super¬ 
vision  diuring  the  training  course,^ubject 
to  the  deductible  and  coinsurance  pro¬ 
visions.  Payment  will  be  made  upon  com¬ 
pletion  of  the  training  course,  and  will 
be  in  addition  to  any  amounts  payable 
under  either  of  the  reimbursement 
methods,  described  in  paragraphs  (e)  (2) 
(i)  and  (ii>  of  this  section,  for  physi¬ 
cians’  services  rendered  to  a  renal  dialy¬ 
sis  patient.  Where  the  training  course  is 
not  completed,  e.g.,  the  patient  can  no 
longer  be  trained,  payment  will  be  pro¬ 
portionate  to  the  time  spent  in  training. 
Where  a  training  course  began  before 
July  1,  1974  (the  effective  date  of  a  flat 
training  fee  provision) ,  payment  should 
be  similarly  prorated  for  any  part  of  the 
course  which  extended  beyond  June  30, 
1974.  All  those  physicians’  services  de¬ 
termined  to  be  required  to  create  the  ca¬ 
pacity  for  self-dialysis  are  covered  by 
this  payment. 

(3)  Payment  for  physicians’  services 
in  connection  with  renal  transplanta¬ 
tions.  (i)  For  the  period  July  1.  1973 
through  April  14,  1975,  the  reimbursable 
amount  for  physicians’  services  in  con¬ 


nection  with  a  renal  transplantation, 
other  than  recipient  nephrectomies  in¬ 
cluding  pre-  and  post-operative  care  for 
180  days,  shall  not  exceed  $900,  subject 
to  the  deductible  and  coinsurance.  Addi¬ 
tional  payments  in  amounts  established 
on  the  basis  of  program  experience  will 
be  allowed  for  other  surgical  procedures 
performed  concurrently  with  the  trans¬ 
plant  operation. 

(ii)  Based  on  a  review  of  charge  ex¬ 
perience  for  renal  transplantation  serv¬ 
ices  during  the  initial  year  of  the  ESRD 
program,  these  criteria  are  revised  effec¬ 
tive  April  15,  1975.  Beginning  after 
April  14,  1975,  comprehensive  payments 
are  made,  subject  to  the  deductible  and 
the  coinsurance,  for  all  the  "Surgeon’s 
services  in  connection  with  a  renal  trans¬ 
plantation.  including  the  usual  pre-  and 
post-operative  surgical  care,  and  for  im¬ 
munosuppressant  therapy^  when  super¬ 
vised  by  the  attending  transplant 
surgeon,  for  a  period  60  days.  Additional 
sums,  in  amounts  established  on  the  basis 
of  program  experience,  may  be  included 
in  the  comprehensive  payment  for  other 
surgery  performed  concurrently  with  the 
transplant  operatiwi.  The  comprehen¬ 
sive  payments  to  be  made  may  not  be 
based  on  amounts  that  exceed  either  the 
actual  charges  made  for  the  transplanta¬ 
tion  services,  or  amounts  the  carriers 
derive  from  overall  national  payment 
levels  established  under  the  ESRD  pro¬ 
gram  and  adjusted  to  give  effect  to  varia¬ 
tions  in  physicians’  charges  throughout 
the  nation.  (These  adjusted  amounts  are 
the  maximum  allowances  in  a  carrier’s 
service  area  for  renal  transplantation 
surgery  and  related  services  by  sur¬ 
geons.)  The  maximum  allowances,  com¬ 
puted  imder  these  instructions,  will  be 
revised  at  the  beginning  of  each  fiscal 
year  to  the  extent  permitted  by  the  lesser 
of;  changes  in  tiie  economic  index  as 
described  in  8  405.S04(a)  (3)  (i),  or  per¬ 
centage  changes,  from  one  year  to  the 
succeeding  year,  in  the  weighted  average 
of  the  servicing  carrier’s  prevailing 
charges  (bef<M‘e  adjustment  by  ti^e  eco¬ 
nomic  index)  for  a  imilateral  nephrec¬ 
tomy  (or  for  another  medical  or  surgical 
service  that  may  be  designated  by  the 
Secretary  for  this  purpose).  Payments 
for  covered  medical  services  provided  to 
the  transplant  recipient  by  other  special¬ 
ists,  as  well  as  for  services  by  the  trans¬ 
plant  surgeon  after  the  60-day  period 
covered  by  the  comprehensive  payment, 
shall  be  made  under  the  reasonable 
charge  rules  set  forth  in  paragraphs  (a) 
through  <d)  of  this  section.  The  pay¬ 
ments  for  physicians’  services  in  connec¬ 
tion  with  renal  transplantations  will  tje 
changed  on  the  basis  of  program  experi¬ 
ence  and  the  expected  advances  in  the 
medical  art  for  this  operation. 

(4)  Payments  for  durable  medical 
equipment  and  supplies.  Providers  of 
services  that  furnish  durable  medical 
eouipment  are  reimbursed  in  accordance 
with  Subpart  D  of  this  part.  When  other 
suppliers  furnish  durable  medical  equip¬ 
ment  (and  supplies  essential  to  the  effec¬ 
tive  use  of  the  equipment^  necessary  for 
self-dialysis  treatments,  payment  shall 
be  made  in  accordance  with  paragraphs 
(a)  through  (d)  of  this  section.  A 
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variety  of  contractual  vmdertakings  may 
be  entered  into  by  the  patient  for  the 
leasing  or  purchase  of  a  dialysis  machine 
and  delivery  of  disposable  supplies.  Some 
agreements  contain  provisions  whereby 
all  supplies  are  furnished  through  the 
Medicare  approved  f  ^ility  in  the  locality 
that  provides  support  services  to  home 
dialysis  patients.  If  the  suppliers  and 
the  facility  which  furnishes  support 
ser\ices  agree  to  have  the  supplies  routed 
through  that  facility,  the  reimbursement 
for  the  necessary  supplies  will  be  made 
to  the  facility  by  its  carrier  (i.e.,  the  in¬ 
termediary  servicing  the  Renal  Dialysis 
Center  with  which  it  has  an  afiWation 
agreement  or  arrangement  (see  §  405.- 
2160) )  on  a  reasonable  cost  basis. 

(FR  Doc.76-32882  FUed  ll-8-76;8:46  am] 


Food  and  Drug  Administration 

[21CFRPartl02]  ^ 

[Docket  No.  76P-03301 
INFANT  AND  JUNIOR  FOODS 

Establishment  of  Common  or  Usual  Name; 

Extension  of  Comment  Period 

The  Food  and  Drug  Administration  is 
extending  to  January  7. 1977  the  period 
for  comments  on  the  proposed  regulation 
to  establish  a  common  or  usual  name  for 
infant  and  junior  foods. 

In  the  Federal  Register  of  Septem¬ 
ber  7.  1976  (41  FR  37593).  the  Commis¬ 
sioner  of  Food  and  Drugs  issued  a  pro¬ 
posed  regulation  to  establish  a  common 
or  usual  name  for  infant  and  Junior 
foods,  exclusive  of  infant  formulas  and 
milk.  Comments  were  to  be  filed  on  or 
before  November  8, 1976. 

The  Commissioner  has  received  a  let¬ 
ter  requesting  an  extension  of  the  com¬ 
ment  period  from  the  National  Canners 
Association  (NCA)  1133  20th  St.  NW, 
Washington,  DC  20036.  In  its  letter,  NCA 
asserts  that  a  60-day  extension  of  the 
comment  period  is  essential  to  permit  a 
complete  and  accurate  assessment  of  the 
costs  and  technological  impediments  to 
the  prooosal.  The  letter  from  NCA  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Admlni.stration. 

The  C(Mnml8Sioner  hereby  extends  the 
period  for  filing  conunents  on  the  sub¬ 
ject  proposal  to  January  7,  1977. 

Interested  persons  mav  submit  to  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration.  Rm.  4-65.  5600  Fishers  Lane, 
Rockville.  MD  208.52,  written  comments 
(preferablv  in  quintunlicate  and  identi¬ 
fied  with  the  Hearing  Clerk  docket  num- 
b^  found  in  brackets  in  the  heading  of 
this  document)  regarding  this  prooosal. 
Received  comments  may  be  seen  In  the 
above  office  during  working  hours,  Mon- 
dav  through  Friday. 

(Federal  Food,  Drue,  and  Cosmetic  Act  (secs. 
201(n),  403(a).  701(a),  52  Stat.  1041,  1047, 


and  1066  (21  UA.O.  321(n),  843(a),  S71(a))) 
and  under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  6.1)  (reccdlflcatlon  pub¬ 
lished  In  the  Federal  RxaiSTSR  of  June  16, 
1976  (41  FR 24262)).) 

Dated:  November  2, 1976. 

Joseph  P.  Hilb, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.76-32820  Filed  11-4-76,10:39  am] 

_  [21  CFR  Part  125] 

[Docket  No.  76P-0329] 

INFANT  FOODS 

Percentage  Declaration  of  Ingredients; 
Extension  of  Comment  Period 

The  Food  and  Drug  Administration  is 
extending  to  January  7,  1977,  the  period 
for  comments  on  the  proposed  regula¬ 
tion  to  require  percentage  declaration 
of  ingredients  on  infant  food  labels. 

In  the  Federal  Register  of  September 
7,  1976  (41  FR  37595) ,  the  Commissioner 
of  Food  and  Drugs  issued  a  proposal  to 
require  that  infant  food  labels  bear  per¬ 
centage  declaration  of  ingredients  when 
such  ingredients  are  present  at  levels  of 
5  percent  or  more  in  making  the  finished 
food.  Comments  were  to  be  filed  on  or  be¬ 
fore  November  8, 1976. 

The  Commissioner  has  rece'lved  a  letter 
requesting  an  extension  of  the  comment 
period  frmn  the  National  Canners  Asso¬ 
ciation  (NCA),  1133  20th  St..  NW,  Wash¬ 
ington,  DC  20036.  In  its  letter,  NCA  as¬ 
serts  that  a  60-day  extension  of  the  com¬ 
ment  period  is  essential  to  permit  a  com¬ 
plete  and  accurate  assessment  of  the 
costs  and  technological  impediments  to 
the  proposal.  The  letter  from  NCA  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

The  Commissioner  hereby  extends  the 
period  for  filing  comments  on  the  sub¬ 
ject  proposal  to  January  7,  1977. 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration.  Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate  and  identi¬ 
fied  with  the  Hearing  Clerk  docket  num¬ 
ber  found  in  brackets  in  the  heading  of 
this  document)  regarding  this  proposal. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

(Federal  Food.  Drug,  and  Cosmetic  Act  (secs. 
201(n),  403(1),  701(e),  52  Stat.  1041,  1048,  70 
Stat.  919  (21  UJS.C.  321  (n),  343(J).  371(e))) 
and  under  authority  delegatsd  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodlflcatlon  pub¬ 
lished  In  the  Federal  Register  of  June  15. 
1976  (41  FR  24262)).) 

Dated:  November  2,  1976. 

Joseph  P.  Hile, 
Associate  Commis.^ioner  for 
Compliance. 

[FR  Dc)C.76-32828  Filed  11-4-76:10:39  amj 


[21  CFR  Parts 436 and 446] 

[Docket  No.  76N-0167] 
TETRACYCUNE  ANTIBIOTIC  DRUGS 
Updating  and  Technical  Revisions 
Correction 

In  FR  Doc.  76-27062,  appearing  at 
page  40168  in  the  issue  of  Friday,  ^p- 
tember  17,  1976,  the  following  changes 
should  be  made: 

1.  On  page  40168,  column  3,  paragraph 
number  1.,  line  7,  the  second  section  ref¬ 
erence  reading:  “446.367d”  should  read: 
“446.367b.” 

2.  On  page  40169,  in  the  second  col¬ 
umn,  paragraph  number  4.a..  line  2,  the 
word  “are”  should  be  substituted  for  the 
word  “and.”  In  column  3,  paragraph  c., 
in  the  last  line  “Part  4466”  should  read 
“Part  446”.  In  the  paragraph  immedi¬ 
ately  following  paragrai^  c..  line  6,  the 
word  “revives”  should  read  “revises.” 

3.  On  page  40170,  column  2,  in  the 
paragraph  beginning  with  “Therefore, 
under  the  Federal  Food  *  •  •,  on  Une  7 
the  figure  “24162”  should  read:  “24262.” 

4.  On  page  40172,  column  1,  in  §  446.- 

16(a).  line  4,  the  formula  in  brackets 
should  read:  “[4S-(4a,4aa,5aa.  6^, 

12aa)  1.”  On  the  last  line,  column  1,  sub¬ 
stitute  the  word  “demeclocycllne”  for  ttie 
word  “demecycline”.  In  the  3rd  column, 
in  §  446.50(a) ,  line  4.  the  formula  in 
brackets  should  read,  “r4S-(4a,4aa,5a, 
5aa,  12aa)  1.” 

5.  On  page  40173,  column  1,  S  446.65(a) 
(1),  line  7,  place  “1.”  behind  the  word 
“methyl-. 

6.  On  page  40174,  column  1,  in  §  446.66 
(a),  line  4,  the  formula  in  brackets 
should  read:  “[4S-(4a,4aa,5a,5aa,6|3, 
12aa)].” 

7.  On  page  40175,  column  I,  in  §  446.67 
a(a) ,  lines  4  and  5,  the  formula  in  brack¬ 
ets  should  read:  “[4S-(4a,4aa,5a,5aa, 
6/3,12aa)  ],”  and  tu  paragraph  (a)  (2)  of 
§  446.67a  the  last  line  should  read 
“§  432.5  •  *  *  and  not  “423.5.”  In  col¬ 
umn  3,  §  446.76a (a),  lines  4  and  5,  the 
formula  in  brackets  should  read  “[4S- 
(4a,4aa,5aa,6^,12aa)],”  and  on  line  5. 
place  “5,”  between  the  “4a,”  and  “5a.” 

8.  On  page  40176,  column  2,  in  S  446.81 
(a)  (1) ,  line  6,  the  first  word  should  read 
“octahydro”  and  not  “actahydro”;  the 
numbers  following  the  word  should  read. 
“3,,  6,  10,  12,  12a,”  and  place  a  “(7)” 
in  front  of  the  word  "CrystaXlinity.” 
after  paragraph  (a)  (6) . 

9.  On  page  40177,  2nd  column,  in 
§  446.82(a)  (1).  the  second  paragraph 
(vi)  should  be  designated  paragraph 
“(vii)”  and  paragraph  “(vii)”  should  be 
designated  paragraph  “(viii) .” 

10.  On  page  40186.  column  3.  in  para¬ 
graph  “(b)  Tests  and  methods  •  *  •. 
line  10  should  be  deleted  and  the  fol¬ 
lowing  substituted  therefor:  “than  150 
micrograms  of  tetracycline”. 
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11.  On  page  40187,  column  2,  in  change 
no.  70a.,  on  the  2nd  and  3rd  lines,  the 
word  should  be  “sulfate”  and  not  “sul- 
fat”,  and  in  column  3,  paragraph  (b) 
"Tests  and  methods  *  •  *,00  line  10 
strike  “60”  and  insert  “25”  therefor. 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[21CFRPart  1306] 

PARTIAL  FILLING  OF  PRESCRIPTIONS 
FOR  CONTROLLED  SUBSTANCES 

Emergency  Kits;  Computerized  Refill 
Information 

The  Drug  Ekiforcement  Administra¬ 
tion  has  received  suggestions  from  pro¬ 
fessional  associations  and  organizations 
proposing  that  DEA  issue  new  regula¬ 
tions  permitting  iiharmacies  to  partially 
fill  prescriptions  in  unit 'doses  for  con¬ 
trolled  substances  for  patients  in  long 
tmn  care  facilities.  These  new  regula¬ 
tions,  if  issued,  should  reduce  the  health 
care  costs  to  such  patients  by  limiting 
the  amounts  of  controlled  substances 
actually  dispensed  and  by  decreasing  the 
quantities  of  controlled  substances 
which  might  otherwise  accumulate  at 
long  term  care  facilities,  which  are  non- 
registered  locations. 

Additionally,  the  Drug  Enforcement 
Administration  has  received  comments 
and  letters  from  pharmacists,  educators 
and  data  processing  companies,  ‘who 
have  suggested  that  DEA  implement 
regulations  allowing  pharmacies  to  use 
computerized  data  processing  systems  in 
recording  and  retrieving  refill  informa¬ 
tion  for  prescriptions  for  Schedules  ID 
and  IV  controlled  substances. 

Through  its  working  committees,  the 
Drug  Enforcement  Administration  has 
evaluated  these  suggestions  for  their 
practicality  and  imoact  and  agrees  that 
regulations  should  be  issued  permitting 
implementation  of  a  computerized  .sys¬ 
tem  for  purposes  of  storing  and  utiliz¬ 
ing  prescription  refill  information  for 
such  substances. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  55  821  and  871(b).  and  delegated 
by  regulations  of  the  Department  of 
Justice  to  the  Administrator  of  the  Drug 
Enforcement  Administration,  the  Ad¬ 
ministrator  hereby  pro’^'oses  that 
S«  1301.75,  1304.11.  1306.02,  1306.13, 

1306.22,  1306.23,  and  1306.31  be  amended 
as  follows: 

§  1301.75-  Amended. 

1.  By  amending  the  second  sentence  of 
subsection  (b)  of  5  1301.75  by  inserting 
“except  as  provided  in  5  1306.13(c)”, 
between  the  words  “However”  and  “phar¬ 
macists”. 

2.  By  reyising  the  second  sentence  of 
subsection  (a)  of  §  1304.11  to  read  as 
follows; 

§  1304.11  General  requirements  for 
inventories. 

(a)  •  *  • 

Controlled  substances  shall  be  deemed 
“on  hand”  if  they  are  in  the  possession 
of  or  imder  the  control  of  the  registrant. 


including  substances  returned  by  a  cus¬ 
tomer,  substances  ordered  by  a  customer 
but  not  yet  invoiced,  substances  stored  in 
a  war^ouse  on  b^alf  o(  the  registrant, 
substances  dispensed  by  a  pharmacy  and 
retained  there  poiding  subsequent  deliv¬ 
ery  to  the  patioit,  substances  dispensed 
by  a  pharmacy  and  delivered  to  a  long 
term  care  facility  for  administration  to  a 
patimt  there,  •  *  *. 

3.  By  amending  §  1306.02  by  adding 
new  paragraphs  (b)  and  (e) ;  and  by  re¬ 
designating  existing  paragraphs  (b) 
through  (g)  as  paragraphs  (c) ,  (d)  and 
(f)  through  (i)  respectively. 

§  1306.02  Definitions. 

*  «  *  •  « 

(b)  the  term  “consulting  phaimacy” 
means  a  pharmacy  which  provides  pre¬ 
scription  dispensing  services  for  patients 
in  a  long  term  care  facility. 

4»  *  «  *  * 

(e)  a  “long  term  care  facility”  means 
a  nursing  hmne,  or  other  institution 
which  provides  extended  health  care  to 
patients  residing  therein. 

4.  By  revising  §  1306.13  to  read  as  fol¬ 
lows: 

§  1306.13  Partial  filling  of  prescrip¬ 
tion;  unit  dose/emergenry  kit 
systems. 

*  •  «  «  * 

(a)  The  partial  filling  of  a  prescription 
for  a  controlled  substance  listed  in 
Schedule  II  is  permissible,  if  the  pharma¬ 
cist  is  unable  to  supply  the  full  quantity 
called  for  in  a  written  or  emergency  oral 
prescription  and  he  makes  a  notation  on 
the  face  of  the  written  prescription  (or 
written  record  of  the  emergency  oral  pre¬ 
scription)  of  the  initial  partial  quantity 
dispensed,  the  date  dispensed,  and  the 
dispenser’s  name  or  initials.  The  pharm¬ 
acist  may  fill  the  remaining  portion  of 
the  prescription  within  72  hours  of  the 
first  partial  filling  and  on  doing  so  shall 
make  a  notation  oi  the  remaining  portion 
dispensed  in  the  manner  referred  to 
above.  However,  if  the  remaining  portion 
is  not  or  cannot  be  filled  within  the  72 
hour  period,  the  pharmacist  shall  so 
notify  the  prescribing  individual  practi¬ 
tioner.  No  further  quantity  may  be  sup¬ 
plied  beyond  72  hours  without  a  new 
prescription. 

(b)  A  pharmacist  who  receives  a  pre¬ 
scription  for  a  Schedule  D  controlled 
substance  for  a  patient  in  a  long  term 
care  facility  which  employs  a  unit-dose 
system  or  the  equivalent  may  dispense 
a  Schedule  U  controlled  substance  pre¬ 
scription  in  partial  quantities  as  herein¬ 
after  provided,  up  to  the  total  amoimt 
prescribed  provided  that  a  notation  of 
each  partial  filling  of  such  prescription  is 
entered  thereon  in  conformance  with  the 
requirements  of  21  CPR  §  1306.23(a). 

(c)  A  consulting  pharmacy  to  a  long 
term  care  facility  (LTCP)  may  dispense 
controlled  substances  pursuant  to  sub¬ 
section  (b)  of  this  section  under  a  unit- 
dose  system,  in  accordance  with  the  fol¬ 
lowing: 

1.  Upon  receipt  of  a  written  or  oral 
controlled  substances  prescription  which 
conforms  to  the  requirements  of  Part 


1306,  the  consulting  pharmacy  may  fill 
the  prescription  in  full,  limited  to  a  34 
day  supply  or  one  hundred  dosage  units 
(whichever  is  less)  for  Schedule  D  con¬ 
trolled  substances,  and  may  retain  the 
complete  prescription  package  at  the 
pharmacy  imder  security  required  by 
§  1301.75,  pending  subsequent  delivery  to 
the  LTCP; 

2.  The  consulting  irtiarmacy  may 
deliver  to  the  LTCP,  at  intervals,  portions 
not  exceeding  five  days  supply,  of  the 
completed  prescription; 

(A)  Such  portions  may  be  delivered 
only  to  a  LTCP  which  is  equipped  with 
a  securely  locked,  substantially  con¬ 
structed  cabinet  or  cart  for  the  storage 
of  Schedule  D  through  V  controlled  sub¬ 
stances  which  meets  the  requirements  of 
§  1301.75(a) ; 

(B)  All  controlled  substances  delivered 
by  the  consulting  pharmacy  to  the  LTCP 
shall  be  stored  in  the  above  cabinet  or 
cart  pending  administration  of  the  sub¬ 
stances  to  the  patients,  except  as  here¬ 
inafter  provided; 

3.  The  consulting  pharmacy  may  pro¬ 
vide  an  emergency  kit  containing  stimu¬ 
lants,  depressants  and  narcotics  in 
Schedule  D  through  V,  limited  to  a  three 
dose  supply  of  each,  solely  for  adminis¬ 
tration  to  patients  by  authorized  LTCP 
personnel  and  upon  the  express  authori¬ 
zation  of  an  individual  practitioner. 
Such  authorization  shall  be  in  c(Hnpli- 
ance  with  the  provisions  of  §  1306.11  and 
1306.21.  The  emergency  kit  .shall  be 
stored  in  a  securely  locked,  substantially 
constructed  cabinet  or  cart  required  by 
this  subsection. 

5.  By  amending  §  1306.22  by  designat- 
mg  the  existing  paragraph  therein  as 
subsection  (a),  and  by  adding  the  fol¬ 
lowing; 

§  1306.22  Refilling  of  prescriptions. 

«  •  *  *  * 

(b)  as  an  alternative  to  the  procedures 
provided  by  subsection  (a),  an  auto¬ 
mated  data  processing  system  may  be 
used  for  the  storage  and  retrieval  of  re¬ 
fill  information  for  prescriptions  for 
controlled  substances  in  Schedules  ID 
and  IV,  subject  to  the  following  condi¬ 
tions: 

(1)  Any  such  proposed  computerized 
system  must  provide  on-line  retrieval 
(via  CRT  display  or  hard-copy  printout) 
of  original  prescription  information. 
This  shall  include,  but  is  not  limited  to, 
data  such  as  the  original  prescription 
number,  date  of  issuance  of  the  original 
prescription  by  the  practitioner,  full 
name  and  address  oi  the  patient,  name, 
address  and  DEA  registration  number  of 
the  practitioner,  and  the  name,  strength, 
dosage  form,  and  quantity  of  the  con¬ 
trolled  substance  prescribed  (and 
quantity  dispensed  if  different  frwn  the 
quantity  prescribed). 

(2)  Any  such  proposed  computerized 
system  must  a’so  iwrovide  on-line  re¬ 
trieval  (via  CRT  display  or  hard-copy 
printout)  of  the  refill  history  for  pre¬ 
scriptions  for  Schedule  DI  or  IV  con¬ 
trolled  substances.  This  refill  history 
shall  include,  but  is  not  limited  to,  the 
name,  strength,  and  dosage  form  of  the 
controlled  substance,  the  date  of  refill- 
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ing,  the  quantity  dispensed,  the  identica- 
tion  code,  or  name  or  initials  of  the  dis¬ 
pensing  pharmacist  for  each  refilling, 
and  the  total  number  of  refills  to  date 
for  that  prescription. 

(3)  Documentation  of  the  fact  that  the 
refill  information  entered  into  the  com¬ 
puter  each  time  a  pharmacist  refills  an 
original  prescription  for  a  SchediUe  III 
or  IV  controlled  substance  is  correct 
must  be  provided  by  the  individual  phar¬ 
macist  who  makes  use  of  such  a  system. 
If  such  a  system  provides  a  hard-copy 
print-out  of  each  day’s  controlled  sub¬ 
stance  prescription  refill  data,  that  print¬ 
out  shall  be  verified,  dated,  and  signed  by 
the  individual  pharmacist  who  refilled 
such  a  prescription.  The  individual  phar¬ 
macist  must  verify  that  the  data  indi¬ 
cated  is  correct  and  then  sign  this  docu¬ 
ment  in  the  same  manner  as  he  would 
sign  a  check  or  legal  document  (e.g.,  J.  H, 
Smith,  or  J<^n  H.  Smith).  This  docu¬ 
ment  shall  be  maintained  in  a  separate 
file  at  that  pharmacy  for  a  period  of  two 
years  from  the  dispensing  date.  This 
printout  of  the  day’s  contn^ed  sub¬ 
stance  prescription  refill  d&ta  must  be 
provided  to  each  pharmacy  using  a  com¬ 
puter  system  either  at  the  end  of  every 
shift,  or  at  the  end  of  every  working  day, 
or  within  24  hours  of  the  end  of  every 
working  day.  It  must  be  verified  and 
signed  by  each  pharmacist  who  is  in¬ 
volved  with  such  dispensing  on  the  same 
day  that  the  printout  is  received.  In  lieu 
of  such  a  printout,  the  pharmacy  shall 
maintain  a  bound  log  book,  or  separate 
file,  in  which  each  individual  pharmac¬ 
ist  involved  in  such  dispensing  shall  sign 
a  statement  (in  the  manner  previously 
described)  each  day,  attesting  to  the  fact 
that  the  refill  information  entered  in  the 
computer  that  day  has  been  reviewed  by 
him  and  is  correct  as  shown.  Such  a  book 
or  file  must  be  maintained  at  the  phar¬ 
macy  employing  such  a  system  for  a  pe¬ 
riod  of  two  years  after  the  date  of  dis¬ 
pensing  the  appropriately  authorized  re¬ 
fill. 

(4)  Any  such  comouterized  system 
shall  have  the  caDaMMty  of  produ^’ine  a 
print-out  of  any  refill  data  which  the 
registrant  is  responsible  for  maintaining 
under  the  Act  and  its  implementing 
regulations.  For  examole,  this  would  in¬ 
clude.  but  is  not  limited  to  a  prescription- 
by-prescriotion  (and  refill-by-refill) 
audit  trail  for  any  specified^trength  and 
dosage  form  of  any  controlled  substance 
(by  either  brand  or  generic  name)  or 
an  audit  trail  of  anv  controlled  substance 
prescriptions  written  for'  a  particular 
patient,  or  by  a  particular  practitioner. 
Such  a  printout  must  be  made  available 
to  anv  duly  authorized  Special  Agent  or 
Compliance  Investigator  of  DEA  within 
forty-eight  (48)  hours  from  the  time  at 
which  the  request  is  first  made  by  the 
Agent  or  Investigator. 

(5)  In  the  event  that  a  pharmacy 
which  employs  such  a  computerized  sys¬ 
tem  experiences  system  down-time,  that 


pharmacy  must  have  an  auxiliary  pro¬ 
cedure  which  will  be  used  for  documen¬ 
tation  of  refills  of  Schedule  ni  and  IV 
controlled  substance  prescriptions.  This 
auxiliary  procedure  must  insure  that  re¬ 
fills  are  authorized  by  the  original  pre¬ 
scription,  that  the  maximiun, number  of 
refills  has  not  been  exceeded,  that  all  of 
the  appropriate  data  is  retained  for  on¬ 
line  data  entry  as  soon  as  the  computer 
system  is  available  for  use  again. 

(c)  When  filing  refill  information  for 
original  prescriptions  for  Schedule  III 
or  IV  controlled  substances,  a  pharmacy 
may  use  only  one  of  the  two  systems  de¬ 
scribed  in  subsection  (a)  or  (b)  of  this 
section. 

(d)  Any  registrant  who  intends  to  use 
a  system  provided  by  subsection  (b)  of 
this  section  must  first  apply  for  and  re¬ 
ceive  a  Permit  to  Maintain  Central  Rec¬ 
ords  as  required  by  §  1304.04(a) . 

§  1306.23  [Amended] 

6.  By  amending  the  first  sentence  of 
S  1306.23  by  inserting  “subject  to  the 
provisions  of  §  1306.13(b)’’,  between  the 
words  “permissible”  and  “provided.” 

§  1306.31  [Amended] 

7.  By  amending  §  1306.31(a)  by  delet¬ 
ing  the  third  sentence  thereof  and  sub¬ 
stituting  the  following; 

“A  pharmacist  dispensing  such  sub¬ 
stance  pursuant  to  a  prescription  shall 
label  the  substance  in  accordance  with 
§  1306.24,  shall  file  the  prescription  in 
accordance  with  §  1306.25  and  shall  be 
permitted  to  ipartially  fill  the  prescrip¬ 
tion  under  the  conditions  provided  by 
and  in  accordance  with  §  1306.13(c).” 

All  interested  persons  are  invited  to 
submit  their  comments  and  objectives  in 
writing  regarding  these  proposals.  These 
comments  or  objections  should  state  with 
particularity  the  issues  concerning  which 
the  person  desires  to  be  heard. 

Comments  and  objections  should  be 
submitted  in  quintuplicate  to  the  Ad¬ 
ministrator,  Drug  Enforcement  Admin¬ 
istration,  United  States  Department  of 
Justice.  Washington,  D.C.  20537,  Atten¬ 
tion;  DEA  Federal  Register  Representa¬ 
tive.  and  must  be  received  by  December 
10,  1976.  If  a  person  believes  that  one  or 
more  issues  raised  by  him  w'arrant  a  full 
adversary-type  hearing,  he  should  so 
state  and  summarize  the  reasons  for  his 
belief. 

In  the  event  that  comments  or  objec¬ 
tions  to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  wrarrant  a  full  ad¬ 
versary-type  hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed¬ 
eral  Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  the 
hearing  by  January  10,  1977. 

Dated;  November  2.  1976. 

Peter  B.  Bensinger. 

Administrator. 

[FR  Doc.76-32969  FUed  11-8-76:8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Part  11  ] 

RESPIRATORY  PROTECTIVE  DEVICES 
Proposed  Amendments 
Correction 

In  FR  Doc.  76-29845  appearing  on  page 

44864  in  the  issue  for  Wednesday,  Octo¬ 
ber  13,  1976,  in  the  last  column  of  page 

44865  under  the  revised  material  for 
§  11.203(b)  (6)  in  the  5th  line  “ppm 
chloride”  should  have  read  “ppm  vinyl 
chloride”. 

VETERANS  ADMINISTRATION 

[38  CFR  Part  21  ] 

VETERANS  EDUCATION 
Open  Circuit  Television 

The  following  regulatory  change  to 
Part  21,  Title  38,  Code  of  Federal  Reg¬ 
ulations  is  made  to  clarify  and  update 
existing  provisions. 

Section  21.4233(c)  is  revised  to  clarify 
the  acceptable  number  of  credit-hours  of 
training  which  may  be  allowed  for  the 
purpose  of  full-time  measurement  when 
pursued  by  open  circuit  television. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A) ,  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  December  9, 1976,  will  be  considered. 
All  written  commente  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  am  and  4;30  pm  Monday  through  Fri¬ 
day  (except  holidays),  during  the  men¬ 
tioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office,  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  these  changes  effective  date  of 
final  approval. 

In  §21.4233,  paragraph  (c)(1)  (iii)  is 
revised  to  read  as  follows; 

§  21.4233  Combination. 

*  *  •  •  ^  • 

(c)  Television — (1)  Open  circuit  tele¬ 
cast.  A  program  may  be  pursued  in  part 
by  open  circuit  telecast  when; 

*  »  *  *  « 

(iii)  A  major  portion  of  the  credit 
hours  for  which  the  veteran  or  eligible 
person  is  enrolled  during  any  semester 
or  quarter  is  offered  through  conven¬ 
tional  classroom  and/or  laboratory  ses- 
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slons.  In  no  instance  may  a  veteran,  or 
eligible  person  include  in  his  or  her  pro¬ 
gram  during  any  one  semester  or  quarter 
more  than  6  credit  hours  of  open  circuit 
telecast  instruction  for,  the  pmpose  of 
computing  the  rate  of  educational  as¬ 
sistance  allowance.  r 

*  *  •  *  • 
Approved:  November  3, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn. 

Deputy  Administrator. 

|FR  000.76-32976  Filed  ll-a-76;8:46  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50CFRPart216] 

REGULATIONS  GOVERNING  THE  TAKING 
AND  IMPORTING  OF  MARINE  MAMMALS 

Ex  Parte  Communications  List  for  Hearing 
on  the  Taking  of  Marine  Mammals  Inci¬ 
dental  to  Commercial  Fishing  Opera¬ 
tions  for  Yeilowfin  Tuna 

On  October  1, 1976,  regulations  entitled 
Appendix — Taking  of  Marine  Mammals 


Incidental  to  Commercial  Fishing  Oper¬ 
ations;  Expedited  Procedures  for  Consid¬ 
eration  of  Proposed  Regulations  for  Cal¬ 
endar  Year  1977  were  published  in  the 
Federal  I^gister  (41  FR  43550) .  Section 
10  of  those  regulations  prohibit  ex  parte 
communications  to  persons  who  may  par¬ 
ticipate  in  the  decisional  process.  Mr. 
Martin  Hochman,  who  will  be  counsel 
advocating  the  position  of  the  agency  at 
the  hearing,  was  inadvertently  included 
in  the  list  of  such  persons  which  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
45015)  on  October  14, 1976.  The  Govern¬ 
ment  in  the  Sunshine  Act  does  not  apply 
to  persons  whose  sole  function  is  legal 
counsel  presenting  the  agency  position. 
Accordingly,  Mr.  Hochman’s  name  is  re¬ 
moved  from  the  list  of  p«:sons  who  may 
not  receive  ex  parte  communications. 

Dated:  November  4, 1976. 

Jack  W.  Obhringbr, 
Deputy  Director, 

National  Marine  Pislieries  Service. 

|FR  Doc.76-32939  Filed  ll-8-7e;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

LAND  USE  PLAN;  COLORADO- 
UNIONVILLE-TRAVIS  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Land  Use 
Plan— Colorado-Unionville-Travis  Plan¬ 
ning  Unit,  Forest  Service  Report  Number 
USDA-FS-R1(12)  DES  Adm  77-2. 

The  environmental  statement  con¬ 
cerns  the  proposed  implementation  of  a 
revised  Land  Use  Plan  for  the  Colorado- 
Unionville-Travis  Planning  Unit,  Helena 
Ranger  District,  Helena  National  Forest, 
Jefferson  and  Lewis  and  Clark  Counties. 
Montana.  About  22.000  acres  of  National 
Forest  land  are  affected.  The  planning 
imit  is  divided  into  four  management 
units.  Specific  management  direction  for 
each  management  unit  is  defined  to  op¬ 
timize  management  opportunities. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  November  1, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  S.W.,  Washington.  D.C.  20250. 

USDA,  Forest  Service,  Northern  Region,  Fed¬ 
eral  BuUdlng,  Missoula,  MT  59801. 

USDA,  Forest  Service,  Helena  National  For¬ 
est,  616  Helena  Ave.,  Helena  MT  59601. 
USDA,  Forest  Service,  Helena  Ranger  District, 
2003  Poplar,  Helena,  MT  59601. 

A  limited  number  of  single  copies  are 
available  upon  request  to : 

USDA,  Forest  Service,  Helena  National  For¬ 
est,  616  Helena  Ave.,  Helena  MT  59601. 
USDA,  Forest  Service,  Helena  Ranger  District, 
2003  Poplar,  Helena.  MT  59601. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  exoertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 


Supervisor.  James  R.  Jordan,  Helena  Na¬ 
tional  Forest,  616  Helena  Ave.,  Helena, 
MT  59601. 

Comments  must  be  received  with  60 
days  of  the  date  the  environmental  state¬ 
ment  is  transmitted  to  CEQ  in  order  to 
be  considered  in  the  prepartion  of  the 
final  environmental  statement. 

Dated:  November  1, 1976. 

James  R.  Jordan, 

Forest  Supervisor, 
Helena  National  Forest. 

(FR  Doc.76-32809  Filed  11-8-76,8:45  am] 


GILA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Gila  National  Forest  Grazing  Ad¬ 
visory  Board  will  meet  at  10  a.m.,  De¬ 
cember  17,  1976  in  large  Conference 
Room,  Federal  Building,  2610  North  Sil¬ 
ver  Street,  Silver  City,  New  Mexico. 

The  agenda  for  this  meeting  is': 

1.  Review  recent  Legislation  affecting 
the  Forest  Service. 

2.  Review  September  9,  1976  Revision 
of  Secretary  of  Agriculture’s  Grazing 
Regulations. 

3.  Fiscal  Year  1977  Range  Manage¬ 
ment  Program. 

4.  Gilita  Land  Use  Plan  Review. 

5.  Other  items  the  Board  may  wish 
to  discuss. 

The  meeting  will  be  open  to  the  public. 

Dated:  November  1,  1976. 

Robert  M.  Williamson, 

Forest  Supervisor. 

[FR  DOC.7G-32810  Filed  ll-8-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Order  76-11-14;  Dockets  22859  and  26838] 

BRANIFF  AIRWAYS,  INC. 

Increase  in  Air  Freight  Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
4th  day  of  November,  1976. 

By  tariff  revisions  ^  filed  October  8  and 
marked  to  become  effective  November  7, 
1976,  Braniff  Airways,  Inc.  (Braniff )  pro¬ 
poses  a  10  percent  increase  in  its  domes¬ 
tic  bulk  rates  and  an  8 -percent  increase 
in  its  container  rates.  Rates  to/from 
Hawaii  and  rates  on  human  remains  are 
not  to  be  increased. 


1  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariffs  C.A.B.  Nos.  169  and 
227. 


In  support  of  its  proposal,  Braniff  con¬ 
tends,  inter  alia,  that  the  proposed  rate 
increases  will  generate  an  estimated  $2.3 
million  additional  annual  revenue;  that, 
without  the  increase,  it  would  earn  a  0.2- 
percent  return  on  investment  (ROD ,  and 
with  the  increases  the  ROI  would  be  7.35 
percent;  and  that  this  return  on  invest¬ 
ment  is  still  far  short  of  the  standards 
normally  applied  by  the  Board. 

The  proposed  rates  and  charges  come 
within  the  scooe  of  either  the  Domestic 
Air  Freight  Rate  Investigation  (DAFRI) , 
Docket  22859,  or  the  Priority  Reserved 
Air  Freight  Rates  Investigation  (PRA 
FRI) ,  Docket  26838,  and  their  lawfulness 
will  be  determined  in  those  proceedings. 
The  issue  now  before  the  Board  is 
whether  to  suspend  the  rates  and  charges 
or  to  permit  them  to  become  effective 
pending  final  decision  in  those  investiga¬ 
tions. 

The  Board  has  examined  the  proposal 
In  the  lieht  of  industry-average  costs 
(including  return  on  Investment)  *  of 
providing  the  service  and  finds  that  nu¬ 
merous  minimum  charges  per  shipment 
and  some  under-100  pound  rates  should 
be  suspended  because  they  exceed  these 
costs  (see  Appendix  A) ,  The  correspond¬ 
ing  priority  reserved  rates  should  also  be 
suspended  inasmuch  as  thev  would  ex¬ 
ceed  130  percent  of  the  applicable  stand¬ 
ard-service  rates,  which  the  Board  has 
found  reflects  the  maximum  premium 
that  should  be  allowed  pending  decision 
in  PRAFRI.^  The  remaining  standard- 
service  rates  proposed  do  not  exceed 
industry-average  costs  and  will  be  per¬ 
mitted  to  become  effective.  The  corre¬ 
sponding  prioritv  rates  also  will  be  per¬ 
mitted  because  they  do  not  exceed  the 
130-percent  standard  for  such  rates. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.-  and  particularly 
sections  204(a),  403, 404,  and  1002  there¬ 
of. 

It  is  ordered.  That:  1.  Pending  hearing 
and  decision  by  the  Board,  the  increased 
rates,  charges,  and  provisions  described 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  Feb- 


2  Industry-average  costs  recommended  by 
the  administrative  law  Judge  In  DAFRI.  re¬ 
vised  for  cost  Increases  through  the  12 
months  ended  June  1976.  The  minimum 
charges  and  the  under-100  pound  rates  sus¬ 
pended  exceed  the  costs,  total  and  per- 
pound.  respectively,  of  a  35-pound  shipment, 
the  estimated  size  of  an  average  shipment 
below  100  pounds.  These  standards  for  smaU- 
shloment  rate-increase  proposals,  which  are 
based  on  average,  shipments,  appear  reason¬ 
able  for  the  Interim,  pending  decision  in 
DAFRI. 

=>See  Orders  76-7-124  and  76-7-10. 
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ruary  4,  1977,  unless  otherwise  ordered 
by  the  Board,  and  that  no  change  be 
made  therein  during  the  period  of  sus¬ 
pension,  except  by  order  or  special  per¬ 
mission  of  the  Board;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Braniff 
Airways,  Inc. 

This  order  shall  be  published  in  the 
Federai.  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|PR  Doc.76-32932  Filed  11-8-76:8:46  am] 


(Docket  29066] 

GLOBUS-GATEWAY  TOURS,  LTD. 

Foreign  Indirect  Air  Carrier  Renewal  and 
Amendment  (Swiss);  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  December  1,  1976,  at  10:00  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  B,  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  before  the  undersigned  adnfinistra- 
tive  law  judge. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  September  24, 1976,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  3, 1976. 

Ronnie  A.  Yoder, 
Administrative  Law  Judge. 

[FB  Doc.76-82929  Filed  11-8-76:8:46  am] 


(Docket  29968] 

LOUISVILLE  SERVICE  CASE 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as¬ 
signed  to  be  held  on  January  6,  1977,  at 
9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  A,  Universal  Building 
North,  1875  Connecticut  Avenue,  NW., 
Washington,  D.C„  before  Administrative 
Law  Judge  William  H.  Dapper. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Juclge  of  (1)  proposed  state¬ 
ments  of  Issues;  (2)  proposed  stipula¬ 
tions;  (3)  proposed  requests  for  infor¬ 
mation  and  for  evidence;  (4)  statements 
of  positions;  and  (5)  proposed  procedur¬ 
al  dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
December  8,  1976,  and  the  other  parties 
on  or  before  December  20, 1976.  The  sub¬ 
missions  of  the  other  parties  shall  be  lim¬ 
ited  to  points  on  which  they  differ  with 
the  Bureau,  and  shall  follow  the  num¬ 
bering  and  lettering  used  by  the  Bureau 
to  facilitate  cross-referencing. 


Dated  at  Washington,  D.C.,  Novem¬ 
ber  3,  1976. 

Ross  I.  NEwmann, 
Chief  Administrative  Law  Judge. 
(FR  Doc.7e-32930  Filed  11-8-76:8:46  am] 


(Docket  27918  Order  76-11-16] 

NORTH  ATLANTIC  FARES 
INVESTIGATION 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  4th  day  of  November  1976. 

By  Order  75-6-42,  dated  June  9,  1975, 
the  Board  instituted  an  investigation  of 
the  North  Atlantic  fare  structure  for 
scheduled  passenger  service.  The  order 
required  the  U.S.-fiag  carriers  to  submit 
certain  reports  on  a  quarterly  basis,  in¬ 
cluding  data  showing  passengers  en¬ 
planed,  revenue  passenger-miles,  and 
passenger  revenue  for  each  fare  category, 
by  month.  Because  these  data  were  be¬ 
ing  compiled  and  presented  differently 
by  the  carriers,  a  meeting  was  held  be¬ 
tween  the  U.S.  carriers  and  the  Bureau 
of  Economics  on  February  3, 1976.  It  de¬ 
veloped  at  the  meeting  that  the  reports 
of  Pan  American  World  Airways,  Inc. 
(Pan  Am),  were  Inconsistent  with  those 
of  the  other  carriers.  Specifically.  Pan 
Am’s  data  reflected  only  coupon  traffic 
across  the  Atlantic,  and  did  not  include 
Intra-Europe  data  or  U.S.-Europe  traffic 
beyond  the  European  gateways.  The  Bu¬ 
reau  sent  a  letter  to  Pan  Am  on  March  1, 
1976,  requesting  that  Pan  Am  conform 
its  reports  to  the  methodology  employed 
by  the  other  carriers,  which  reflected 
both  traffic  carried  across  the  Atlantic 
and  intra-Europe  traffic,  including  stop¬ 
over  traffic,  inter-  and  intra-carrier  con¬ 
necting  traffic,  and  Fifth  Freedom  Traf¬ 
fic.  In  its  subsequent  reports  Pan  Am  did 
not  comply  with  this  request,  and  it  has 
indicated  orally  to  the  Bureau  staff  that 
it  believes  its  methodology  to  be  consist¬ 
ent  with  the  Intent  of  the  Board’s  order. 

Upon  consideration  of  the  various 
methodologies,  we  have  decided  that  the 
reports  of  the  other  carriers  are  con¬ 
sistent  with  the  intent  of  Order  75-6-42, 
and  that  Pan  Am’s  reports  do  not  com¬ 
ply  with  that  order.  TTie  order  is  clear 
that  the  statistical  data  to  be  submitted 
would  be  “coextensive  with  the  scope  of 
the  investigation”,  which  encompasses 
the  total  North  Atlantic  operations  of 
the  carriers.* 

Data  relating  only  to  trans-Atlantic 
services  is  not  reconcilable  with  total 
Form  41  revenue  and  traffic  data,  and 
does  not  match  the  other  financial  re¬ 
ports  submitted  by  Pan  Am  pursuant  to 
Order  75-6-42.  The  use  of  Pan  Am’s 
trans-Atlantic  traffic  data  in  this  in¬ 
vestigation  would  produce  distorted  re¬ 
sults,  particularly  with  respect  to  fare 
yields,  which  must  be  calculated  on  the 
basis  of  the  revenue  derived  from  all 


'The  data  excludes  only  charter  services, 
all-cargo  operations,  and  intra-Germany  and 
mid-Atlantic  services. 


North  Atlantic  passengers  and  not  just 
those  that  are  carried  across  the  ocean. 
Consequently,  Pan  Am  will  be  required 
to  revise  its  previous  monthly  reports  to 
reflect  total  North  Atlantic  operations, 
as  described  above  and  In  the  March  1, 
1976,  letter  from  the  Bureau  of  Eco¬ 
nomics.  and  to  conform  all  subsequent 
reports  to  this  methodology. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a),  407(a),  and 
1002  thereof. 

It  is  ordered.  ’That:  1.  Pan  American 
World  Airways,  Inc.,  shall  be  and  it 
hereby  is  ordered  to  revise  its  responses 
to  ordering  paragraph  4  of  Order 
75-6-42,  and  to  submit  future  responses, 
such  that  the  information  regarding  pas¬ 
sengers  enplaned,  revenue  passenger- 
miles,  and  passenger  revenue  for  each 
fare  category  will  reflect  Pan  American’s 
total  North  Atlantic  operations,  both 
trans-Atlantic  and  intra-European,  in¬ 
cluding  stop-over  traffic,  inter-  and 
intra-carrier  connecting  traffic,  and 
Fifth  Freedom  Traffic. 

TTiis  order  shall  be  published  in  the 
Federal  Register. 

By  the  C^vil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc  .76-32933  FUed  11-8-76:8:46  am] 


(Docket  29626:  Order  76-11-9] 

SUBSTITUTION  OF  OTHER  SERVICES  FOR 
AIR  TRANSPORTATION  ON  THE  U.S. 
SECTORS  OF  INTERNATIONAL  FREIGHT 
ROUTINGS 

Petition  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  office  in  Washington.  D.C., 
on  the  3rd  day  of  November  1976. 

On  July  16,  1976,  a  petition  was  filed 
by  American  Airlines,  Inc.,  Delta  Air 
Lines.  Inc.,  Eastern  Air  Lines,  Inc.,  Na¬ 
tional  Airlines,  Inc.,  and  Trans  World 
Airlines,  Inc.  (hereinafter  called  peti¬ 
tioners)  ,  which  requests  the  Board  either 
to  institute  an  investigation  of  the  prac¬ 
tice  of  substituting  alternate  modes  of 
transportation  for  air  transportation  on 
U.S.  segments  of  international  all-air 
freight  movements  or  to  grant  other  ap¬ 
propriate  relief,  for  example,  extending 
to  the  U.S.  segments  of  international  all¬ 
air  freight  movements  the  rules  on  sub¬ 
stitute  service  as  enunciated  in  the  Sub¬ 
stitution  of  Other  Service  for  Air  Trans¬ 
portation  Rule  Proceeding,  Order 
75-3-37,  March  12, 1975. 

In  support  of  their  petition,  the  peti¬ 
tioners  argue  that  substitute  service  is 
virtually  without Restriction  on  the  do¬ 
mestic  portion  Of  international  freight 
movements,  and  that  this  has  resulted 
in  a  deceptive  practice  in  which  carriers 
frequently  charge  air  rates  for  freight 
shipments  to  interior  U.S.  points,  but 
ship  the  domestic  leg  by  surface  mode. 
This  practice,  the  petitioners  argue,  in 
many  cases  results  in  a  decline  in  serv¬ 
ice  quality  for  shippers  along  with  an 
excessively  high  charge,  and  a  decrease 


FEDERAL  REGISTER,  VOL.  41,  NO.  217 — TUESDAY,  NOVEMBER  9,  1976 


49510 


NOTICES 


in  revenue  for  domestic  carriers  who 
would  normally  carry  the  traffic  on  the 
domestic  portion  of  the  movement. 

The  petitioners  argue  that,  because 
lATA  has  consistently  failed  to  set  ac¬ 
ceptable  rules  for  intermodal  freight, 
the  Board  should  either  institute  an  in¬ 
vestigation  of  the  practice  or  extend  the 
rules  for  substitute  transportation  ap¬ 
plicable  within  the  United  States  to  the 
domestic  portion  of  international  opera¬ 
tions.  While  they  acknowledge  that  in 
certain  instances,  the  use  of  trucks  at 
air-freight  rates  is  beneficial  to  the 
shinping  public,  they  argue  that  rules 
need  to  be  established  to  ensure  that 
such  practices  are  not  abused. 

Upon  full  consideration  ot  the  peti¬ 
tion,  and  other  relevant  matters,  we  ten¬ 
tatively  conclude  that  we  should  extend, 
to  substitute  service  performed  on  the 
domestic  portion  of  international  move¬ 
ments,  the  rules  and  nrocedures  delin¬ 
eated  in  Order  7&-3-37  relating  to  sub¬ 
stitute  service  within  the  United  States. 
We  invite  all  interested  parties  to  show 
cause  why  our  tentative  conclusion 
should  not  be  made  final. 

While  we  had  hoped  that  lATA  would 
establish  reasonable  rules  on  substitute 
freight  service,  we  cannot  ignore  the  fact 
that  since  September  of  1975.  when  lATA 
Resolution  507b  expired,  no  lATA  agree¬ 
ment  on  the  matter  has  been  reached 
despite  nmnerous  meetings  on  the  sub¬ 
ject.  Given  the  obviovis  abuses  that  can 
occur  without  proper  rules,  such  as  de¬ 
ceptive  practices,  declining  service  qual¬ 
ity,  £md  higher  costs  to  shippers,  steps 
need  to  be  taken  to  resolve  the  issue. 
Since  the  Board  has  fully  investigated 
the  matter  in  domestic  service,  and  since 
the  same  issues  are  Involved  on  inter¬ 
national  movements  with  a  domestic  U.S. 
leg,  adoption  of  the  domestic  rules  ap¬ 
pears  to  be  appropriate.  Having  fully 
considered  the  domestic  substitute  serv¬ 
ice  rules  and  reached  our  conclusions 
after  notice  and  full  hearing,  we  believe 
those  same  rules  can  appropriately  be 
applied  to  domestic  movements  whk±i  ^ 
happen  to  be  a  leg  of  an  International 
shipment. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  F^eral  Aviation  Act  of  1958 
and  particularly  sections  204(a).  403 
404(a).  412,  414,  and  1002(f)  thereof. , 

It  is  ordered.  That:  1.  All  interested 
parties  are  directed  to  show  cause  why 
the  substitute  service  rules  enunciated 
in  Order  75-3-37.  March  12,  1975,  should 
not  be  made  anpllcabl  m  the  domestic 
portions  of  internatioi^  freight  move¬ 
ments: 

2.  Further  procedures  shall  be  in  ac¬ 
cordance  with  the  Rules  of  Practice.  14 
CPR.  Part  302,  and  if  there  is  any  ob¬ 
jection  to  the  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days  after  the  date  of 
service  of  this  order,  and  if  notice  is  filed, 
written  answer  and  supporting  docu¬ 
ments  shall  be  filed  within  30  days  after 
the  date  of  service  of  this  order; 

3.  Any  responses  to  the  foregoing  an¬ 
swers  shall  be  filed  within  45  days  from 
the  date  of  service  of  this  order; 


4.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  or  if  an  answer 
timely  filed  raises  no  material  issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a -hearing  and  all 
other  procedural  steps,  and  the  Board 
may  ehter  an  order  incorporating  the 
findings  and  conclusicms  proposed 
herein;  and 

5.  This  order  shall  be  served  upon  the 
International  Air  Transport  Association, 
all  U.S.  certificated  air  carriers,  and  all 
foreign  air  carriers. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 

Secretory. 

IPR  Doc.78-32931  Piled  11-8-76:8:46  wnl 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

Authority  to  Make  A  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  author!^  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Special  Assistant  to  the  Under  Secretary. 
Office  of  the  Secretary. 

UiOTED  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FB  Doc.76-82774  Filed  ll-8-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEYS  IN 
MANUFACTURING  AREA 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal  to 
continue  or  initiate  the  annual  surveys 
listed  below  for  the  year  1976  and  for 
each  year  thereafter,  under  the  authority 
of  title  13,  United  States  Code,  sections 
182,  224,  and  225.  These  survesrs,  most  of 
which  have  been  conducted  for  many 
years,  are  significant  in  the  manufactur¬ 
ing  area;  and  on  the  basis  of  information 
and  recmnmendations  received  by  the 
Bureau  of  the  Census,  the  data  have  sig¬ 
nificant  application  to  the  needs  of  the 
public  and  industry  and  are  not  available 
from  nongovernmental  or  other  govern¬ 
mental  sources. 

The  establishments  covered  by  these 
surveys  directly  account  for  the  bulk  of 
all  manufacturing  emplojonent.  The  in¬ 
formation  to  be  developed  from  these 
surveys  is  necessary  for  an  adequate 
measurement  of  total  industrial  produc¬ 
tion.  Government  agencies  need  data  on 
the  output  of  these  industries.  Manufac¬ 


turers  in  the  industries  involved,  as  well 
as  their  suppliers  and  customers  and  the 
general  public,  have  all  requested  such 
data  in  the  Interest  of  business  efficiency 
and  stability. 

Such  surveys,  if  conducted,  shall  begin 
not  earlier  than  December  9, 1976. 

Report  forms  in  most  instances  fur¬ 
nishing  data  on  shipments  and/or  pro¬ 
duction  and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked.  (x>nsump- 
tion,  etc.,  will  be  required  of  ^  or  a  sam¬ 
ple  of  estidilishments  engaged  in  the  pro¬ 
duction  of  the  items  covered  by  the  fol¬ 
lowing  list  of  surveys. 

The  surveys  have  been  arranged  imder 
major  group  headings  shown  in  the 
Standard  Industrial  Classification  Man¬ 
ual  (1972  edition)  promulgated  by  the 
Office  of  Management  and  Budget  for  the 
use  of  Federal  statistical  agencies. 

Major  Orottp  22 — ^TExtilk  Mill  Products 

Broadwoven  goods  finished 
Narrow  fabrics 
Yarn  production 

Major  Group  23 — Apparel  and  Other  Fin¬ 
ished  Products  Made  From  Fabrics  anb 
Similar  Materials 

Gloves  and  mittens 
Apparel 

Brassieres,  corsets,  and  allied  garments 

Major  Group  24 — ^Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood 
Softwood  plywood 
Lumber 

Major  Group  26 — Paper  and  Allied  Products 
Pulp,  and  detailed  grades  of  paper  and  board 

Major  Group  28 — Chemicals  and  Allied 
Products 

Sulfuric  acid 
Industrial  gases 
Inorganic  chemicals 

Pharmaceutical  preparations,  except  biologl- 
cals 

Major  Group  29 — Petroleum  Refining  and 
Belated  Industries 

Asphalt  and  tar  roofing  and  siding  products 

Major  Group  30 — Rubber  and  Miscellaneous 
Plastics  Products 

Rubber 

Plastics  products 

Major  Group  31 — ^I^ather  and  Ixather 
Products 

Shoes  and  slippers  (by  method  of  construc¬ 
tion) 

Major  Group  32 — Stone,  Clat  and  Glass 

Consumer,  scientific,  technical,  and  indus¬ 
trial  glassware 
Fibrous  glass 

Major  Group  33 — Primary  Metal  Industries 

Steel  mill  products 
Insulated  wire  and  cable 
Magnesium  mill  products 

Major  Group  34 — ^Fabricated  KIetal  Prod¬ 
ucts  Except  Ordnance,  Machinxry.  and 
Transpc«tation  Equipment 

Commercial  steel  forgings 

Steel  power  boilers 

Heating  and  cooking  equipment 

Major  Group  36 — ^Machinery,  Except 
Electrical 

Internal  combustion  engines 
TYactors 
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Farm  machines  and  equipment 
Mining  machinery  and  equipment 
Refrigeration  and  alr-oondltlonlng  equip* 
ment.  Including  ararm  air  furnaces 
OfiBce,  computing,  and  accounting  machines 
Pumps  and  compresscn? 

Selected  Industrial  air  pollution  control 
equipment 

Construction  machinery 

Major  Orotjp  36 — Electrical  MACHtNERT, 
EQTnPMENT,  AND  SlTFPLlES 

Radlps,  televisions,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  supplies 
Switchgear,  swltchboaM  apparatus,  relays, 
and  Industrial  controls 
Selected  electronic  and  associated  products, 
including  telephone  and  telegraph  appa¬ 
ratus 

Electric  housewares  and  fans 
Electric  lighting  fixtures 
Major  household  appliances 

Major  Orotjp  37 — ^Transportation 
EqUlPBCENT 

Aircraft  propellers  '  _ 

Major  Orotjp-  38 — ^Professional,  Scientific, 
AND  CONTROLLINO  INSIRTJICSNTS:  PHOTO¬ 
GRAPHIC  AND  Optical  Ooods;  Watches  and 
Clocks 

Selected  Instruments  and  related  products 
Atomic  energy  products  and  services 

The  following  list  of  surveys  represents 
annual  supplements  of  monthly  and 
quarterly  surveys  and  will  cover  the  same 
establishments  canvassed  In  the  monthly 
or  quarterly  survey.  There  will  be  no 
duplication  of  rep>ortlng,  however,  since 
the  type  of  data  collect^  on  the  annual 
sunplonent  will  be  different  from  that- 
collected  In  the  more  frequent  surveys. 
Major  Qrotjp  32 — Stone,  Clat,  and  Glass 
Glass  containers 

The  following  list  of  surveys  represents 
annual  counterparts  of  monthly  and 
quarterly  surveys  and  will  cover  only 
those  establishments  which  are  not  can¬ 
vassed  or  do  not  report  in  the  more  fre¬ 
quent  surveys.  Accordingly,  there  will  ^ 
no  duplication  in  reporting.  The  content 
of  these  annual  reports  will  be  identical 
with  that  of  the  monthly  and  quarterly 
reports. 

Major  Group  20 — Pood  and  Kindred 
•  Products 

Flour  milling  products 

Margarine  manufacturer’s — packaging  ope¬ 
rations 

Major  Group  22 — ^Textile  Mill  Products 

Cotton,  manmade  fiber,  woolen,  and  wasted 
fabrics 

Finishing  plant  report — broadwoven  fabrics 
Broad  woven  gray  goods  (cotton,  wool,  and 
manmade) 

Consumption  of  wool  and  other  fibers,  and 
production  of  t<^s  and  noils 
Carpet  and  rugs 
Knit  fabric  production 

Major  Group  23 — Appeal  and  Other  Fin¬ 
ished  Products  Made  From  Fabrics  and 
Similar  Materials 

Sheets,  pillowcases  and  towels 

Major  Group  25 — ^Furniture  Fixtures 
Mattresses  and  bedsprlngs 
Major  Group  26 — Paper  and  Allied  Products 
Converted  fiexlble  packaging  products 


Major  Group  28 — Chemicals  and  Allied 
Products 

Pbosphatlc  fertilizer  materials 
Paint,  varnish,  and  lacquer 

Major  Group  30 — Rubber  and  Miscellaneous 
Products 

Plastic  bottles  ^ 

Major  Group  32 — Stone,  Clay,  and  Glass 

Flat  glass 
Glass  containers 
Refractories 

Clay  construction  products 

Major  Group  33 — Primary  Metal  Industries 

Nonferrous  castings 
Iron  and  steel  foundries 
Steel  Inventories  (Consumers  and  Producers 
Report) 

Copper  inventories 

Major  Group  34 — ^Fabricated  Metal  Products 
Except  Ordnance,  Machinery,  and  Trans¬ 
portation  Equipment 

Plumbing  fixtures 
Metal  cans 

Steel  shipping  drums  and  palls 
Closures  for  containers 

Major  Group  36 — Machinery,  Except 
Electrical 

Construction  machinery 

Major  Group  36 — Electrical  MACHimaT, 
Equipment,  and  Supplies 

Electric  lamps 
Fluorescent  lamp  ballasts 

Major  Group  37 — Transportation 
Equipbcent 

Aircraft  engines 
Complete  aircraft 

Backlog  of  orders  for  aircraft,  space  vehicles, 
missiles,  engines  and  selected  parts 
Truck  trailers 

The  annual  survey  of  manufactures 
will  be  conducted  and  will  call  for  gen¬ 
eral  statistical  data  such  as  employment, 
payroll,  man-hours,  capital  expenditures, 
cost  of  materials  consumed,  gross  book 
value  of  fixed  assets,  rental  pajrments, 
supplemental  labor  costs,  etc.,  in  addi¬ 
tion  to  information  on  value  of  products 
shipped  for  classes  of  products  and 
quantity  and  cost  of  selected  fuels  used. 
This  survey,  while  conducted  on  a  sample 
basis,  will  cover  all  manufacturing  in¬ 
dustries  including  data  on  plants  under 
construction  but  not  in  operation. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  major 
data  to  be  obtained  will  include  total  re¬ 
search  and  development  costs  of  work 
performed  by  the  company,  distributed 
by  source  of  fimds,  type  of  expenditures, 
product  held,  and  of  research  and  geo¬ 
graphic  State  where  the  research  is  per¬ 
formed.  Data  will  also  be  obtained  on  the 
number  of  scientists  and  engineers  em¬ 
ployed  and,  for  comparative  purposes, 
total  net  sales  and  receipts,  and  total 
employment  of  the  company. 

A  survey  cm  shipments  to,  or  receipts 
for  work  done  for.  Federal  Government 
agencies  and  their  contractors  and  sup¬ 
pliers  is  planned  to  provide  information 
on  the  impact  of  Federal  procurement  on 
selected  industries  and  on  the  economy 
of  States,  standard  metropxjlitan  statisti- 
>cal  areas,  and  geographic  regions. 

The  annual  survey  of  oil  and  gas  will 
canvass  the  industry  which  provides 


most  of  the  fuel  consumed  in  the  United 
States,  as  well  as  a  substantial  portion 
of  the  raw  material  requirement  of  many 
Industries.  The  survey  will  collect  infor¬ 
mation  on  exploration,  development,  pro¬ 
duction  costs,  revenues,  expenditures  and 
assets  in  the  crude  petroleum  and  natu¬ 
ral  gas  industry. 

The  annual  survev  on  ixjllution  abate¬ 
ment  expenditures  Is  designed  to  collect 
from  the  manxrfacturing  area  total  ex¬ 
penditures  made  by  industry  to  abate 
pollutant  emi-ssions.  The  purvey  covers 
current  onerating  costs  am  canital  ex¬ 
penditures  made  by  industry  to  reduce 
p^lution  in  its  air.  water  or  solid  forms. 
It  will  also  obtain  the  costs  recovered 
from  abatement  activities  and  quantities 
of  DoUutants  abated. 

The  survev  of  nlant  caoacity  will  call 
for  general  statistical  data  such  as  num¬ 
ber  of  shifts,  or  the  number  of  produc¬ 
tion  workers  for  actual,  preferred  and 
practical  ooerating  rates,  as  w^  as  di¬ 
rect  information  on  the  operation  rates, 
the  reasons  for  operating  at  less  than 
capacity,  and  the  length  of  time  required 
to  reach  and  to  maintain  practical  rates. 
The  survey  will  be  done  on  a  sample 
basis  and  cover  all  manufacturing  in-- 
dustries. 

Copies  of  the  proposed  forms  are  avail¬ 
able  on  reouest  to  the  Acting  Director, 
Bureau  of  the  Census.  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter^'of  these 
proposed  siuweys  should  be  submitted  in 
writing  to  the  Acting  Director  of  the 
Bureau  of  the  Census  on  or  before  De¬ 
cember  9,  1976  and  will  receive  consid¬ 
eration. 

Dated:  November  4,  1976. 

Robert  L.  Hagan, 

Acting  Director, 
Bwreau  of  the  Census. 

(FR  Doc.76-32e27  Filed  11-8-76:8:46  ami 


Domestic  and  International  Business 
^  Administration 

NATIONAL  INDUSTRIAL  ENERGY 
COUNCIL 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.SC.  Aop.  I  (Sunn.  V,  1975)  notice  is 
hereby  given  that  the  meeting  of  the  Na¬ 
tional  Industrial  Energy  Council  will  be 
held  on  Wednesday,  December  8.  1976, 
from  1:15  om  to  3:15  pm  in  Conference 
Room  4830,  Main  Commerce  Building. 
14th  &  Constitution  Avenue,  N.W., 
Wa.shington,  D.C.  20230. 

The  Council  will  report  and  advise  the 
Secretary  of  Commerce  on  programs  and 
problems  within  the  industrial  and  com¬ 
mercial  sectors  relating  to  energy  con¬ 
servation:  provide  a  forum  for  the  ex¬ 
change  of  views  on  conservation  between 
government  and  the  industrial/cmn- 
mercial  sectors;  advise  on  policies,  plans 
and  actions  of  govemmeut  agencies  In¬ 
volving  energy  use  and  conservation.  The 
Council  may  identify  and  evaluate  cut- 
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rent  and  potential  energy  conservation 
plans  within  industry. 

Agenda  items  are  as  follows: 

1.  Opening  remarks  by  tbe  Secretary  of 
Commerce. 

2.  Reports  by  Sub-Councils. 

a.  Business  Awareness. 

b.  Industry  Programs. 

c.  Program  Devel(^ment. 

3.  Open  dlscxisslon. 

4.  Closing  remarks  by  tbe  Secretary  of 
Commerce. 

The  meeting  is  open  to  public  attoid* 
ance  and  a  limited  number  of  seats  will 
be  available  on  a  first-c(»ne,  first-serve 
basis.  To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Council.  Interested 
persons  are  also  invited  to  file  written 
statements  with  the  Council  before  or 
after  the  meeting.  Ccqiies  the  minutes 
will  be  available  30  days  after  the  meet¬ 
ing  upon  written  request  addressed  to  the 
DIBA  Freedom  of  Information  OfScer, 
Freedom  of  Information  Control  Desk, 
Room  3100,  U.S.  Department  of  Com¬ 
merce.  Washington,  D.C.  20230. 

Inquiries  should  be  addressed  to  Ms. 
Eveljm  McKessey,  Office  of  Energy  Pro¬ 
grams,  DIBA,  Ro(Hn  2211,  U.S.  Depart¬ 
ment  of  Commerce.  14th  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Telephone  202-377-5001. 

Dated:  November  3, 1978. 

R.  Dennis  O’Connell, 
Executive  Director, 

'  National  Industrial  Energy  Council. 

[FR  Doc.76-32974  FUed  11-8-76:8:45  am] 


NATIONAL  INDUSTRIAL  ENERGY  COUN¬ 
CIL,  PROGRAM  DEVELOPMENT  SUB¬ 
COUNCIL 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975)  notice  is  hereby 
given  that  the  meeting  of  the  Sub-Coun¬ 
cil  on  Program  Devel(H>ment  of  the  Na¬ 
tional  Industrial  Energy  Council  will  be 
held  on  Friday,  December  3,  1976,  from 
2:30  PM  to  4:30  PM  in  Conference  Room 
4830,  Main  Commerce  Building,  I4th  & 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

The  Sub-Council  will  meet  to  discuss 
ite  progress  toward  meeting  the  objec¬ 
tives  of  the  Sub-Council  and  to  prepare 
a  report  to  be  submitted  at  the  next  full 
Coimcil  meeting. 

The  meeting  is  open  to  public  attend¬ 
ance  and  a  limited  number  of  seas  will  be 
available  on  a  first-come,  first-serve 
basis.  To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Sub-Council.  Inter¬ 
ested  persons  are  also  invited  to  file  writ¬ 
ten  statements  with  the  Sub-Council  be¬ 
fore  or  after  the  meeting.  Copies  of  the 
minutes  will  be  available  30  days  after 
the  meeting  upon  wlrtten  request  ad¬ 
dressed  to  the  DIBA  Freedom  of  Infor¬ 
mation  Officer,  Freedom  of  Information 
Control  Desk,  Room  3100,  U.S.  Depart¬ 
ment  of  Commerce,  Washington.  D.C. 
20230. 


Inquiries  should  be  addressed  to  Ms. 
Evelsm  McKessey,  Office  of  Energy  Pro¬ 
grams,  DIBA,  Room  2211,  Department  of 
Commerce,  14th  &  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20230  Telephone 
202-377-5001. 

Dated:  Novonber  3, 1976. 

R.  IteNNis  O’Connell, 

Executive  Director. 
National  Industrial  Energy  Council. 
[FR  Doc.76-32976  Piled  11-8-76:8:45  am] 


Maritime  Administration 

SLOW  SPEED  DIESEL  ENGINES  FOR 
SHIP  PROPULSION 

Domestic  Manufacture 

By  notice  published  in  the  Federal 
Register  on  May  7, 1976,  (41  FR  18896) 
the  Maritime  Administration  (“MarAd”) 
announced,  as  a  matter  of  policy,  “it,  for 
a  period  of  time  reasonably  required  for 
the  development  of  domestic  sources  for 
[slow  speed  diesel  engines],  will  not 
withhold  approval,  for  purposes  of  Title 
V  Construction-Differential  Subsidy,  of 
vessel  designs  incorporating  slow  speed 
diesels  solely  on  the  basis  of  the  pres¬ 
ence  of  foreign  components  therein.” 
However,  certain  conditions  were  placed 
upon  the  use  of  such  ccxnponents — the 
manufacturer  will  develop  a  slow  speed 
diesel  containing  entirely  domestic  com¬ 
ponents  within  a  reasonable  period  of 
time  and  submit  its  development  plan  for 
review  and  agreement  to  the  MarAd  Of¬ 
fice  of  Ship  Construction,  the  aggregate 
cost  of  foreign  components  will  not  ex¬ 
ceed  60  percent  of  the  cost  of  each  unit, 
foreign  items  may  not  be  used  where  do- 
mesticalhr  manufactured  equivalents  are 
available  and  subsequent  units  produced 
during  the  development  period  should 
contain  foreign  components  to  a  decreas¬ 
ing  degree. 

Comments  and  a  memorandum  of  law 
in  the  nature  of  a  Petition  for  Reconsid¬ 
eration  questioning  the  authority  of 
MarAd  to  waive  the  “Buy  American” 
provisions  of  section  505  of  the  Merchant 
Marine  Act,  1936,  as  amended,  have  been 
received  from  certain  domestic  propul¬ 
sion  equipment  manufacturers. 

MarAd  has  determined  to  afford  all 
U  S,  shipbuilders,  ship  purchasers,  pro¬ 
pulsion  equipment  manufacturers  and 
other  Interested  parties  an  ooportunlty 
to  comment  on  the  prior  policy  deter¬ 
mination  and  the  submittals  received  to 
date.  All  comments  are  to  be  filed  with 
the  Secretary,  Maritime  Administration, 
Room  3099-B,  Department  of  Commerce 
Building,  Washington,  D.C.  20230,  by  De¬ 
cember' 10,  1976.  A  copy  of  previous  sub¬ 
mittals  may  be  reviewed  in  that  office 
also.  Upon  review  of  all  comments  re¬ 
ceived,  the  MarAd  staff  win  make  a  rec¬ 
ommendation  to  the  Maritime  Subsidy 
Board  (“Board”) ,  a  copy  of  such  report 
being  forwarded  to  all  commenting  par¬ 
ties.  All  interested  parties  may  have  30 
days  thereafter  to  submit  responses  to 
the  aforesaid  recommendation.  Within  a 


reasonable  period  of  time  the  Board  will 
publish  an  Order  setting  forth  the  basis 
for  its  decision  with  respect  to  the  re- 
quest(s)  for  reconsideration  and  will 
publish  in  the  Federal  Register  the  con¬ 
clusions  of  its  final  determination. 

For  further  information  contact  Wil¬ 
liam  O.  Bullock,  Chief,  Division  of  En¬ 
gineering,  Office  of  Ship  Construction. 
Room  4525,  Department  of  Commerce 
Building,  Washington,  D.C.  20230  (tel. 
(202)  377-3488). 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  November  3,  1976. 

James  S.  Dawson, 
Secretary. 

|FR  Doc.76-32978  PUed  11-8-76:8:45  am) 


COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C, 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  the  Commerce  Technical  Ad¬ 
visory  Board  will  hold  a  meeting  on  Tues¬ 
day,  November  30,  1976,  from  10  am.  to 
5  p.m.  and  Wednesday,  December  1, 1976, 
from  8:30  a.m.  to  12  Noon,  in  Room  6802 
of  the  Main  Department  of  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  (Public 
entrance  to  the  building  is  on  14th 
Street,  between  Constitution  and  £ 
Street,  NW). 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec¬ 
ommend  measures  to  increase  their  value 
to  the  business  community. 

The  entire  meeting  will  be  devoted  to  a 
further  discussion  of  “The  Role  of  Tech¬ 
nological  Innovation  in  U.S.  Productiv¬ 
ity,  Foreign  Trade,  and  General  Wel¬ 
fare  of  Society.” 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  munber  of  seats  will  be  avail¬ 
able  to  the  public  and  to  the  press  on  a 
first-come  first-serve  basis. 

Copies  of  minutes  or  tape  and  mate¬ 
rials  distributed  will  be  made  available 
for  reproduction,  following  certification 
by  the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  at  the 
U.S.  Department  of  Ck)mmerce  Central 
Reference  and  Inspection  Facility,  Wash¬ 
ington,  D.C.  20230. 

Further  information  may  be  obtained 
from  Mrs.  Florence  S.  Feinberg,  Admin¬ 
istrator,  Room  3865,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230;  tel¬ 
ephone  (202)  377-5065. 

Dated:  November  2,  1976. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.76-32827  Filed  11-8-76:8:46  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Notice  6143-1] 

EMERGENCY  ENERGY  CONSERVATION 
PROGRAM 

Amendment  to  Submission  of  Funding 
Plans 

The  purpose  of  this  notice  is  to  amend 
the  notice  filed  in  FR  Doc.  76-31287  on 
Wednesday,  October  27, 1976  on  the  same 
subject  in  order  to  clarify  the  agency’s 
intent  vis-a-vis  funding  SEOO’s  for  re¬ 
source  mobilization.  In  such  cases  the 
policy  of  the  Community  Services  Ad¬ 
ministration  is  that  the  SEOO  must 
mobilize  an  amount,  in  cash  or  its  equiv¬ 
alent,  equal  to  the  funding  received,  for 
support  to  operating  projects  at  the  local 
level  within  the  state,  so  that  the  result 
of  funding  the  SEOO  will  not  be  a  net 
reduction  of  program  effort  at  the  local 
level.  Therefore,  the  word  “cash”  is  being 
deleted  from  the  notice  filed  October  27 
in  recognition  of  the  fact  that  a  strict 
interpretation  could  in  many  cases  mean 
that  SEOOs  would  be  dependent  on  State 
legislatures  for  actual  appropriations  in 
order  to  meet  the  reouirement,  which  was 
not  the  intent.  In  addition,  an  exclusive 
reouirement  for  cash  would  reduce  the 
quality  and  legitimate  quantity  of  non- 
CSA  mobilized  resources.  At  the  same 
time  the  word  “local”  is  being  added  as 
a  modifier  of  “program”  in  the  same 
sentence  indicating  that  the  support 
mobilized  is  to  be  to  the  local  programs. 
/  In  FR  Doc.  76-31287  published  in  the 
Federal  Register,  Wednesday,  Octo¬ 
ber  27,  1976  on  page  47096,  column  2, 
item  3.C.,  paragraph  IV,  the  second  sen¬ 
tence  is  revised  to  read  as  follows: 

The  plan  may  provide  for  funding  of  the 
SEOO  for  such  program  support  activities 
in  an  amount  not  to  exceed  ten  percent  of 
the  total  allocation  on  condition  that  the 
SEOO  mobilize  at  least  an  equal  amount  in 
non-CSA'FEA  support  for  local  programs 
within  the  state  beyond  the  non-Federal 
share  already  required. 

Authoritt:  The  provisions  of  this  notice 
issued  under  sec.  602,  78  Stat.  530;  42  U.S.C. 
2942. 

Effective:  November  9,  1976. 

Robert  C.  Chase, 
Deputy  Director. 

[FR  Doc.76-32831  Piled  11-8-76:8:46  am] 


DEPARTMENT  OF  DEFENSE 

/ 

Department  of  the  Air  Force 
.USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

November  3, 1976. 

The  USAP  Scienj^fic  Advisory  Board 
Aeromedical-Biosciences  Panel  will  hold 
a  meeting  on  December  3, 1976  from  9:00 
a.m.  to  5:00  p.m.  at  the  University  of 
Texas,  Health  Sciences  Center,  Houston, 
TX. 

The  Panel  will  plan  and  discuss  orga¬ 
nizational  details  and  specific  tasks  for 
1977. 


The  meeting  will  be  opeii  to  the  public. 
For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

Frankie  S.  Estep, 

Air  Force  Federal  Register 
Liaison  Officer,  Directorate  of 
Administration. 

[PR  Doc,76-32893  PUed  11-8-78:8:46  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  53:  (FRL  641-6)1 

AMCHEM  PRODUCTS,  INC.,  ET  AL. 

Pesticide  and  Food  Additive  Petitions; 

Filing 

Pursuant  to  the  provisions  of  sections 
408(d)(1)  and  409(b)(5)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  the  En¬ 
vironmental  Protection  Agency  gives 
notice  that  the  follow!^  petitions  have 
been  submitted  to  the  ^Agency  for  con¬ 
sideration. 

PP6P1870.  Amchem  Products,  Inc.,  Brookside 
Ave.,  Ambler  PA  19002.  Proposes  that  40 
CFR  180.300  be  amended  by  the  establish¬ 
ment  of  a  tolerance  for  residues  of  the 
plant  regulator  ethephon  ((2-chloroethyl) 
phosphonlc  acid)  In  or  on  the  raw  agricul¬ 
tural  commodity  grapes  at  1.0  part  per 
million  (ppm) .  Proposed  analytical  method 
for  determining  residues  is  a  procedure  in 
which  the  residues  are  esterifled  with 
diazomethane  and  then  analyzed  by  gas 
chromatography  rising  a  phosphorus-spe¬ 
cific  alkali  thermionic  detectcH:.  PM25 
202/426-2632 

FAP6H5152.  Amchem  Products,  Inc.  Proposes 
that  21  CFR  193  be  amended  by  the  estab- 
Ushment  of  a  regulation  permitting  the 
use  of  the  plant  regulator  ethephon  ((2- 
chloroethyl)  phosphonlc  acid)  on  the  com¬ 
modity  grapes  with  a  tolerance  limitation 
of  5  ppm  for  residues  resulting  in  the  pro¬ 
cessed  foods  grape  Juice,  grane  wine,  and 
grape  pomace.  PM25  202/756-2632 
PP6F1876.  FMC  Corp.,  100  Niagara  St.,  Mld- 
dleport  NY  14105.  Proposes  that  40  CFR 
180.264  be  amended  by  lowering  the  exist¬ 
ing  tolerance  for  the  combined  residues 
of  the  insecticide  carbofuran  (2,3-dlhydro- 

2.2  -  dimethyl  -  7  -  benzofuranyl  -  N- 
methlycarbamate) ,  its  carbamate  meta¬ 
bolite  (2,3  -  dlhydro  -  2,2  -  dimethyl  -  3- 
hydroxy  -  7  -  benzofurany]  -  N  -  methyl- 
carbamate,  and  the  phenolic  metabolites 

2.3  -  dihydro  -  2,2  -  dimethyl  -  7  -  benzo- 
furanol  and  2,3-dlhydro-2,2-dlmethyl-3,7- 
benzofurandlol,  in  or  on  the  raw  agricul¬ 
tural  commodity  potatoes  from  2  ppm  (of 
which  not  more  than  1  ppm  is  carbamates) 
to  1.3  ppm  of  which  not  more  than  0.6  ppm 
is  carbamates.  Prc^iosed  analytical  method 
for  determining  residues  is  by  using  nitro¬ 
gen  specific  mlrocoulometlc  gas  chroma¬ 
tography.  PM12  202/755-9315 

FAP5H5151.  Mobay  Chemical  Corp.,  P.O.  Box 
4913,  Hawthorn  Rd.,  Kansas  City  Mo.  64120. 
Proposes  that  21  CFR  193.25  and  561.41  be 
amended  by  the  establishment  of  regula¬ 
tions  permitting  the  use  of  the  herbicide 
4  -  amino  -  6  -  (1,1  -  dimethylethyl)  -3- 
(methylthio) -1,2,4-  triazln  5(4H)-one  its 
triazinone  metabolites  on  the  commodity 
sugarcane  with  a  tolerance  limitation  of 
2.0  ppm  in  sugarcane  molasses  and  0.5  ppm 
in  sugarcane  bagasse.  PM25  202/426-2632. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 


Reedster  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Prc^rrams,  Room  401,  E^st  Toww,  401 
M  St:  SW,  Washington,  DC  20460.  Three 
copies  of  the  ccnninents  should  be  sub¬ 
mitted  to  facilitate  the  woi^  of  the 
Agency  and  of  others  interested  in  in- 
ejecting  them.  Inquiries  concerning  spe¬ 
cific  petitions  referred  to  In  this  notice 
may  be  directed  to  the  designated  Pro¬ 
duct  Manager  (PM),  Registration  Divi¬ 
sion  (WH-567),  Office  of  Pesticide  Pro¬ 
grams,  at  the  above  address,  or  by  tele¬ 
phone  at  the  numbers  cited.  Written 
comments  should  bear  a  notation  indi¬ 
cating  the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti¬ 
tion  is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  in  the  office  of  the  Federal  Register 
Section  8:30  ajn.  to  4:00  p.m.  Monday 
through  Friday. 

Dated :  Oitober  28, 1976. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

(FR  Doc.76-32805  Filed  11-8-76:8:46  am] 

S.  - 

[FRL  641-3;  (OPP-42026A)  ] 

ARKANSAS 

Approval  of  State  Plan  for  Certification  of 

Commercial  and  Private  Applicators  of 

Restricted  Use  Pesticides 

Section  4(a)  (2)  of  the  Federal  Insec¬ 
ticide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et.  seq.)  and  implementing 
regulations  of  40  CFR  Part  171  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  for  its  certification  pro¬ 
grams.  Any  state  certification  program 
under  this  section  shall  be  maintained 
in  accordance  with  the  State  Plan  ap¬ 
proved  under  this  section. 

On  July  30,  1976,  notice  was  published 
in  the  Federal  Register  (41  FH  31940) 
of  the  intent  of  the  Regional  Administra¬ 
tor,  Environmental  Protection  Agency 
(EPA)  Region  VI,  to  approve  the  Arkan¬ 
sas  State  Plan  for  Certification  of  Com¬ 
mercial  and  Private  Applicators  of  Re¬ 
stricted  Use  Pesticides  (Arkansas  State 
Plan) . 

Complete  copies  of  the  Arkansas  State 
Plan,  except  for  sample  examinations, 
were  made  available  for  public  inspec¬ 
tion  at  the  Arkan.'^as  State  Plan  Board, 
Division  of  Peed,  Fertilizers  and  Pesti¬ 
cides,  Little  Rock,  Arkansas;  Pesticides 
and  Hazardous  Materials  Branch,  Air 
and  Hazardous  Materials  Division,  EPA 
Region  VI.  Dallas.  Texas;  and  the  Fed- 
er’l  Register  Section.  Technical  Services 
Division,  Office  of  Pesticide  Programs 
EPA  Headquarters,  Washington,  D.C. 

There  were  no  comments  received  con¬ 
cerning  the  State  Plan  during  the  36 
day  comment  period. 

The  Arkansas  State  Plan  will  remain 
available  for  public  inspection  at  the  Ar- 
kansa3  State  Plan  Board,  Division  of 
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Peed,  Fertilizers  and  Pesticides,  Little 
Rock,  Arkansas. 

It  has  been  determined  that  the  Ar¬ 
kansas  State  Plan  satisfies  the  require¬ 
ments  of  section  4(a)  <2)  of  amended 
FIFRA  and  of  40  CFR  Part  171.  Accord¬ 
ingly  the  Arkansas  State  Plan  is  hereby 
approved. 

Dated:  October  13, 1976. 

J.  Paul  Comola, 

Acting  Regional  Administrator, 

EPA,  Region  VI. 

|FR  Dcx:.76-32802  Piled  ll-«-76;8:45  am] 


IFRL639-61 

CHLOROFLUOROCARBONS 

Formation  of  Chlorofluorocarbon  Working 

Group;  Public  Meeting;  Solicitation  of 

Comments  — 

In  June  1974,  a  theory  was  presented 
which  suggested  that  the  continued  re¬ 
lease  of  chlorofiuorocarbons  at  current 
or  projected  expanding  rates  would  at 
some  time  in  the  next  50-100  years  result 
in  a  significant  depletion  of  strato¬ 
spheric  ozone.  Stratospheric  ozone  ab¬ 
sorbs  incoming  ultraviolet  radiation  from 
the  sun,  particularly  in  that  region  of 
the  spectra  ass(x;iat^  with  adverse  bio¬ 
logical  effects,  notably  skin  cancer.  The 
absorption  of  ultraviolet  radiation  by 
stratospheric  ozone  also  participates  in 
establishing  the  temperature  distribu¬ 
tion  of  the  stratosphere  which  may  be  an 
essential  factor  in  weather  and  climate 
patterns.  The  preponderance  of  investi¬ 
gations  since  1974,  including  a  National 
Academy  of  Sciences  study  published  in 
September  1976,  have  supported  the 
ozone  depletion  predictions  .and  recog¬ 
nize  the  eventual  need  for  some  form  of 
limitations  on  the  continued  release  of 
chlorofiuorocarbons. 

Accordingly,  the  Agency  has  initiated 
a  Work  Group  to  study  chlorofiuor(x;ar- 
bons  with  the  intent  to  develop  proposed 
regulations  by  April  1977,  for  phasing 
out  nonessential  aerosol  uses  of  F-11, 
F-12,  and  other  chlorofiuorocarbons.  The 
Agency  also  will  examine,  by  June  1978, 
environmental  risks,  benefits,  and  sub¬ 
stitute  availabilities  related  to  other  uses 
of  chlorofiuorocarbons.  Such  a  program 
would  have  both  environmental  impact, 
by  abating  the  depletion  of  ozone,  and 
economic  impact,  by  affecting  manufac¬ 
turers  and  users  of  chlorofiuorocarbons 
and  aerosol  products.  Interested  persons 
are  invited  to  participate  in  Agency 
efforts  by  submitting  written  data,  opin¬ 
ion,  or  argmnents. 

Communication  on  these  or  any  other 
aspects  of  this  program  should  be  sub¬ 
mitted.  to:  The  Environmental  Protec¬ 
tion  Agency,  Office  of  Toxic  Substances 
(WH-557),  401  “M”  Street,  SW,  Wash¬ 
ington,  DC,  20460,  Attention:  Mr.  George 
F.  Wirth. 

For  the  purpose  of  obtaining  addition¬ 
al  information  from  interested  persons, 
the  Agency  will  hold  a  series  of  public 
meetings.  The  first  meeting  will  be  held 
on  December  3,  1976,  at  the  Environ¬ 
mental  Protection  Agency,  Waterside 
Mall,  401  M  Street,  S.W.,  Washington, 


D.C.  20460,  Room  2117  from  10  ajn.  to 
4:30  p.m.  At  this  meetii^,  the  Agency  is 
particularly  interested  in  obtaining  in¬ 
formation  on  likely  alternatives  to  the 
use  of  chlorofiuorocarbons  F-11  and  F-12 
in  aerosols  and  the  attendsmt  environ¬ 
mental  and  economic  considerations.  A 
second  meeting  to  discuss  nonessential 
aerosol  uses  will  be  held  in  mid-January, 
1977. 

Dated:  November  3, 1976. 

Russell  E.  Train, 
Administrator. 

I  PR  Doc .76-32970  Filed  n-8-76;8;45  am) 


|FRL  641-4  (OPP-42029A)  ]' 

NEW  MEXICO 

Approval  of  State  Plan  for  Certification  of 

Commercial  and  Private  AppKcaters  of 

Restricted  Use  Pesticides 

Section  4(a)(2)  of  the  Federal  Insec¬ 
ticide,  Fungicide,  and  Rodenticide  Aet 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.)  and  implementing 
regulations  of  40  CFR  Part  171  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  for  its  certification  pro¬ 
grams.  Any  state  certification  program 
under  this  section  shall  be  maintained 
in  accordance  with  the  State  Plan  ap¬ 
proved  under  this  section. 

On  August  20,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
35214)  of  the  intent  of  the  Regional 
Administrator,  Environmental  Protection 
Agency  (EIPA)  Region  VI,  to  approve  the 
New  Mexico  State  Plan  for  Certification 
of  Commercial  and  Private  Applicators 
of  Restricted  Use  Pesticides  (New  Mexico 
State  Plan) . 

Complete  copies  of  the  New  Mexico 
State  Plan,  except  for  sample  examina¬ 
tions,  were  made  available  for  public  in¬ 
spection  at  the  New  Mexico  Department 
of  Agriculture,  Office  of  the  Director, 
New  Mexico  Department  of  Agriculture 
Building,  Las  Cruces,  New  Mexico;  Pes¬ 
ticides  and  Hazardous  Materials  Branch, 
Air  and  Hazardous  Materials  Division, 
EPA  Region  VI,  Dallas,  Texas;  and  the 
Federal  Register  Section,  Technical 
Services  Division,  Office  of  Pesticide  Pro¬ 
gram.*!,  EPA  Headquarters,  Washington, 
D.C. 

There  were  no  comments  received  con¬ 
cerning  the  State  Plan  during  the  30  day 
comment  period. 

The  New  Mexico  State  Plan  will  re¬ 
main  available  for  public  inspection  at 
the  New  Mexico  Department  of  Agricul¬ 
ture,  Office  of  the  Director,  New  Mexico 
Dep>artment  of  Agriculture  Building,  Las 
Cruces,  New  Mexico. 

It  has  been  determined  that  the  New 
Mexico  State  Plan  satisfies  the  require¬ 
ments  of  section  4(a)(2)  of  amended 
FIFRA  and  of  40  CFR  Part  171.  Accord¬ 
ingly  the  New  Mexico  State  Plan  is 
hereby  approved. 

Dated:  October  13, 1976. 

J.  Paul  Comola, 

Acting  Regional  Administrator, 

EPA,  Region  VI. 

[FR  Doc.76-32803  Filed  ll-8-76;8:46  am] 


I OPIP— 33000/474;  FRL  641-5A] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)(1)  (D) 
of  the  Federal  Insecticide,  F^mgicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
[“Interim  Policy  Statement”].  On  Jan¬ 
uary  22,  1976,  EPA  published  in  the 
Federal  Register  a  document  entitled 
“Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis¬ 
trator  in  Support  of  an  Ai^licatlon”  [41 
PR  33391.  This  document  described  the 
changes  in  the  Agency’s  procedures  for 
implementing  section  3(c)  (1)  (D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
PIFRA  on  November  28,  1975  [Pub.  L. 
94-1401,  and  the  new  regulations  govern¬ 
ing  the  registration  and  re- registration  of 
pesticides  which  became  effective  on  Au¬ 
gust  4,  1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  list^  be- 
below.  In  some  c^es  these  applications 
have  recently  been  received:  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street.  S.W.,  Washington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  section  3  reg¬ 
ulations  which  utilize  either  the  2(a)  or  2 
(b)  method  of  suppKirt  specified  in  the 
Interim  Pohcy  Statement,  all  data  cita¬ 
tions  submitted  or  referenced  by  the  ap¬ 
plicant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
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certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  Pro¬ 
duct  Control  Branch,  Registration  Divi¬ 
sion  (WH-567) ,  OfBce  of  Pesticide  Pro¬ 
grams,  Environmental  Protection  Agency 
401  M  St.  SW,  Washington,  D.C.  20460. 
Every  such  claimant  must  include,  ht  a 
minimum,  the  information  listed  in  the 
Interim  Policy  Statement  of  November 
19, 1973. 

Specific  questions  concerning  aoplica- 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM) ,  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Proerams,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 

PM  11, 12,  &  13-202/766-0316 
PM  21  &  22-202/426-2464 
PM  24—202/755-2106 
PM  31-202/426-2635 
PM  33-202/756-9041 
PM  l.S.  16.  &  17— '426-9425 
PM  23-202/755-1307 
PM  25-202/426-2632 
PM  32-202/426-9486 
PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice.  With  the  exception  of  2(c)  appli¬ 
cations  not  sub'ect  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for*  claims  is  provided,  FPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
tion  under  section  10  of  PIPRA,  as 
amended,  should  be  made  on  or  before 
January  10, 1977. 

Dated:  October  28, 1976. 

John  B.  Ritch,  Jb., 

Director. 

Registration  Division. 

Applications  Received  (OPP-33000/474) 

EPA  File  Symbol  32043-R.  The  Sn'lmming 
Pool  Doctor,  Tnc.,  1322  N. 'Mills  Ave','  Or¬ 
lando  FL  32803.  SODniM  HYPOCHLO¬ 
RITE.  Active  Ineredients:  Sodium  Hypo¬ 
chlorite  9.2%.  Method  of  Slip'^rt;  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
nolle V  PM34 

EPA  File  Svmbol  32108-R.  Frontier  Po'^ls, 
Inc..  East  Amherst  NY  14501.  POOL  CTEAR 
SHOCK  TREATMENT  SODIUM  HYPO¬ 
CHLORITE.  Active  Ineredients:  Sodium 
Hypochlorite  12V,,  %.  Method  of  Suooort: 
AoDlicatlon  proceeds  under  2(b)  of  interim 
DOllCV.  PM34 

EPA  File  Svmbol  32338-R.  A  to  Z  Products 
Co..  PO  Box  8,  Dunedin  FL  33528.  A  TO 
Z  CHLOR.  Active  tnvredlents:  Sedium  Hy¬ 
pochlorite  9.2%.  Method  of  Supnort:  Ap¬ 
plication  nroceeds  under  2(b)  of  interim 
poliev.  PM34 

EPA  File  Symbol  33003-R.  Great  Western 
Chemical  Co.,  11440  RW.  Tel'ieman.  Port¬ 
land  OR  97223.  G.  W.  SANI-rr.EAN.  Ac¬ 
tive  Ingredients :  Sodium  Hypochlorite 
12.5%.  Method  of  Sunnort:  Apolication 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  File  Svmbol  33794-R.  Manatee  Paoer, 
Inc..  42  49th  St..  E.,  Bradenton  FL  33505. 
MANATEE  CHLOR.  Active  incredients :  So¬ 
dium  Hvnochlorite  99%.  Method  of  Sup¬ 
port;  Apolication  nroceeds  under  2(b)  of 
interim  policy.  PM34 


EPA  File  Symbol  34632-B.  Supreme  Chemi¬ 
cals,  989  Landess  Ave.,  Milpitas  CA  95035. 
DESERT  BRAND.  Active  Ingredients:  So¬ 
dium  Hypochlorite  12.6%.  Method  of  Sup¬ 
port:  Applicant  'proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  File  Symbol  34751-L.  Encee  Chemical 
Sales,  PO  Box  39,  New  Bern  NC  28660.  SO¬ 
DIUM  HYPOCHLORITE.  Active  Ingredi¬ 
ents;  Sodium  Hypochlorite  12.5%.  Method 
'of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 
EPA  FUe  Symbol  35927-R.  Pet-Lita  Co.,  36 
Atlantic  St..  Garfield  NJ  07026.  PET-LITA. 
Active  Ingredients:  n-Alkyl  (60%  C14,  30% 
C16,  5%  C12.  5%  C18)  dimethyl  benzyl 
ammonium  chlorides  0.025%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.025%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM31 
EPA  File  Symbol  35969-G.  The  L.  A.  Lux  Co.. 
Cleveland  OH  44113.  MICROBIOCIDE  #850. 
Active  Ingredients:  1-Hydroxyethyl-l- 
Benzyl-2-Alkyl  (as  in  fatty  acids  derived 
from  coconut  oil)  Imidazo-llnlum  Chloride 
10%:  Isopropyl  Alcohol  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  t’MSl 
EPA  File  Symbol  36739-G.  Sinton  Supply  Co., 
Inc.,  204  E.  Sample  St.,  South  Bend  IN 
46618.  SINCO  SANI-CIDE.  Active  Ingredi¬ 
ents:  Sodium  Hypochlorite  12.6%.  Method* 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 
EPA  File  Sirmbol  37296-E.  Product-Sol,  Inc., 
2010  Cole  Ave.,  Birmingham  MI  48008. 
BIODERM  400.  Active  Ingredients:  2.2- 
Dlbromo  -  3  -  nitriloproplonamide  10%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM34 
EPA  File  Symbol  37699-R.'Brandon  Pool  Sup¬ 
ply.  332  E.  Brandon  Blvd.,  Brandon  FL 
33511.  POOL  SHOK.  Active  Ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  File  Symbol  37608-R.  Jarvis  &  l^ltz.  425 
Stone  Rd.,  Rochester  NY  1461p.  AQUA- 
KLOR.  Active  Ingredients:  Sodium  Hypo¬ 
chlorite  12.5%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
pcllcv.  PM34 

EPA  Pile  Symbol  37609-R.  Wonder  Products. 
M*ll  rft  .  Ashland  NH  03217.  WONHER 
PRODUCTS.  Active  Ingredients:  Sodium 
Hypochlorite  12  6%.  Method  of  Support: 
Application  proceds  under  2(b)  of  interim 
Dollcy.  PM34 

EPA  File  Symbol  37667-R.  Gordons  Pool 
Service.  4632A  Del  Prado  fill'd..  Cane  Coral 
FL  33904.  GORDONS  CRYSTAL  ADE.  Ac¬ 
tive  Tnoredients;  Sodium  Hypochlorite 
9.2%.  Method  of  Suooort:  Aopllcatlon  oro- 
ceeds  under  2(b)  of  interim  policy.  PM34 
EPA  Pile  Symbol  38031-E.  Troolcal  Recrea¬ 
tion  Products.  Inc.,  2410  State  R<L  680, 
Clearwater  FL  33519.  SODIUM  HYPO¬ 
CHLORITE.  Active  Tn<»r<»riient8:  S'vilnm 
Hypochlorite  9.2%.  Method  of  Suooort: 
Apolication  oroceds  under  2(b)  of  interim 
oolicv.  PM34 

EPA  Pile  Rvmbcl  38339-G.  Arco/Chemlcal 
Co..  1500  Market  St .  Philadelphia  PA  19101. 
ARCOCIDE  B-631.  Active  Ingredients: 
Alkyl  (C14  60%.  C12  26%.  C16  15%)  di¬ 
methyl  benvyl  ammonium  chloride  28%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 
EPA  File  Symbol  38346-R.  The  Ultra-White 
Ck>..  Box  1973,  Roanoke  VA  24009.  BRIGHT 
WHITE  SOFT.  Active  Ingredients:  diso- 
butvl  phenoxy  ethoxy  ethyl  dimethyl 
benzyl  ammonium  chloride,  monohydrate 
5%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM31 


EPA  Pile  Symbol  38483-R.  Citizens  Oil  Co., 
377  Pine  St.,  Burlington  VT  05401.  CTT- 
CHLOR.  Active  Ingredients:  Sodium  Hypo¬ 
chlorite  12Vt%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Svmbol  38521-R.  Campbell  Indus¬ 
tries  Corp.,  804  Heaton  St.,  Hamilton  OH 
45011.  CAM-I-CIDE  FOOD  PROCESSING 
AREA  SANITIZER.  Active  Ingredients: 
Alkyl  (C12  40%,  C14  60%,  C16  10%)  di¬ 
methyl  benzyl  ammonium  chloride  10.0%; 
Ethanol  2.6%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Pile  Symbol  38520-R.  Acme  Welding 
Sunplv  Co..  Box  2188.  Fargo  ND  58102.  12.60 
BOTTLED  SUNSHINE.  Active  Ingredients; 
Sodium  Hypochlorite  12^%.  Method  of 
sunnort-  Annilc'»t<'>u  nroceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  File  Svmbol  38537-R.  T>ov  Pools.  5332 
S.  Cleveland  Ave..  Fort  Myers  FL  33901. 
TROY  SPECIAL  Active  Ingredients:  So¬ 
dium  Hvnochlorite  9.2%.  Method  of  Sup¬ 
port:  Apolication  nroceeds  under  2(b)  of 
interim  nollcv.  PM34 

EPA  File  Svmbol  38538-R.  Triton  Pools.  Inc., 
30.51  Hanson  St..  Fort  Mvers  FL  33901. 
TRITON  B.  Active  Ingredients:  Sodium 
Hypochlorltfe  9.2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
nollcv.  PM34 

EPA  File  Svmbol  38696-R.  Property  Manage¬ 
ment  &  Maintenance  Co.,  Palm  State  Pools, 
3912  Cleveland  Ave.,  Fort  Myers  PL  33901. 
SODIUM  HYPOCHLORITE.  Active  Ingredi¬ 
ents:  Sodium  Hypochlorite  99%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 

EPA  Pile  Svmbol  38696-R.  Multi-Products, 
Inc.,  312  E.  Venice  Ave.,  Venice  PL  33595. 
MULTI-PRODUCTS*  SODIUM  HYPO¬ 
CHLORITE.  Active  Ingredients:  Sodium 
Hypochlorite  9.2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Sinnbol  38697-R.  Frank's  Pool  Serv¬ 
ice.  2069  Cornell  St..  Sarasota  FL  33677. 
POOL  PUR.  Active  Ingredients:  Sodium 
Hypochlorite  9.2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  Pile  Symbol  38698-R.  Smith  Soft  Water 
and  Swimming  Pools.  PO  Box  1327,  Plant 
CHv  PL  33666.  SMITH’S  WATER  PURI- 
FTER.  Active  Inerre'ilents:  Sodium  Hypo^- 
chlorite  9.2%.  Method  of  Suooort:  Appli¬ 
cation  nroceeds  under  2(b)  if  interim  pol¬ 
icy.  PM34 

EPA  Pile  Svmbol  38699-R.  Pat’s  Pool  So-vice, 
aspg  s,  Tatniaml  Trail,  Sarasota  PI.  33679. 
HYPOCHLORITE.  Active  Inirredients :  So¬ 
dium  Hypochorlte  9.2%.  Method  of  Sup¬ 
port:  Anpilcatlon  nroceeds  under  2(b)  of 
lnt“vim  polloy.  PM34 

EPA  Fils  Svmbol  3«791-r.  c.  F.  Curtis  Con¬ 
struction.  Inc..  12801  S.  Belcher  Rd.,  Largo 
FL  33540.  MASTER  POOLS  BY  CURTIS 
LIQUID  POOL  SANITIZER.  Active  Increm¬ 
ents:  SMlum  Hvnochlorite  9.2%.  Method 
of  Sunport:  Application  nroceeds  under  2 
ibl  of  Interim  policy.  PM34 

EPA  Pile  S\'mbol  38703-R.  DuPont  Street 
Swimming  Pool  Snnnlles.  523  DuPont  St., 
PO  Box  190.  Punta  Gorda  PL  33950. 
SPAR.Ki.E  BRTTE.  Active  Ingredients:  So¬ 
dium  Hvpochlorlte  9.2%.  Method  of  Sup¬ 
port:  Application  nroceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  Pile  Symbol  38704-^B.'  Ace  Puimp  Co.  of 
New  Port  Richey,  1001-U.3.  19  No.,  New 
Port  Richey  PL  33552.  SODIUM  HYPO¬ 
CHLORITE.  Active  Ingredients:  Sodium 
Hypochlorite  9.2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 
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EPA  Fife  Symbol  38707-R.  American  Pool 
Service,  Inc.,  300  Warfield  Ave.,  Venice  FL 
33595  SODIUM  HYPOCHLORITE.  Active 
Ingredients:  Sodliun  Hypochlorite  9.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34 
EPA  File  Symbol  39364-R.  D-A  Lubricant  Co., 
Inc.,  1331  W.  29th  St.,  Indianapolis  IK 
46208.  D-A  MARINE  FUEL  CONDITIONER. 
Active  Ingredients:  2,2'-oxybis  (4,4,6-trl- 
methyl  -  1,3,2  -  dloxabor Inane)  2,2'  -  (L- 

methyltrlmethylenedloxy) ,  bis-(4-methyl- 
1,3,2-dloxaboiinane)  25.7%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM33 
EPA  Pile  Symbol  39365-R.  Everseal  Manufac¬ 
turing  Co.,  Inc.,  475  Broad  Ave.,  Ridge¬ 
field  NJ  07657  EVERSEAL.  Active  Ingre¬ 
dients:  Copper  8-qulnolinolate  1.12%. 
Method  of  Stipport:  Application  proceeds 
under  2(b)  of  interim  policy.  PM22 
EPA  Pile  Symbol  39476-R.  Astrol  Pool  Co., 
1542  Lexington  Ave.,  Mansfield  OH  44907. 
ASTRO-KLEER.  Active  Ineredients:  So¬ 
dium  Hypochlorite  12.5%  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  Pile  Symbol  39477-R.  Economy  Pool 
Suppliers,  401  E.  Venice  Ave.,  Venice  PL 
33595.  SWIMMING  POOL  SANITIZER.  Ac¬ 
tive  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM34 
EPA  Pile  Symbol  39478-R.  Family  Pool  Serv¬ 
ice,  141  Harbor  Blvd.  NE,  Port  Charlotte 
FL  33950  POOL  SANITIZER.  Active  Ingre¬ 
dients:  Sodium  Hypochlorite  9.2%.  Method 
of  Suonort:  Apnlication  proceeds  under  2 
(b)  of  interim  policy.  PM34 

CORRECTED  ITEMS 

EPA  Reg.  No.  677-227.  Diamcnd  Shamrock 
Corp.,  Agricultural  Chemicals  Div.,  1100 
Sviperior  Ave.,  Cleveland  OH  44114. 
DACTKAL  G-5  HERBICIDE  (5%  DAC- 
THAL  GRANULES)  Active  Ingredients: 
Dimethyl  tetrachloroterephthalate  5.0%. 
(Originally  published  with  Incomplete  ac¬ 
tive  ingredient)  PM23  (41  FR  34681  8/16/ 
76). 

EPA  Reg.  No.  1706-125.  Nalco  Chemical  Co., 
2907  Butterfield  Rd  .  Oak  Brook  IL  60521. 
NALKIL  2413  GRANULAR  WEED  KILLER. 
Activ'e  Ingredients:  Dluron  [3-(3,4-di- 
chlorophenyl)  -1,1-demethylureai  2.0% . 
( Originally  published  with  incorrect  active 
ingredients)  PM25  (41  PR  34683  8/16/76). 
EPA  Reg.  No.  13437-4.  Du  Cor  Chemical  Corp. 
PO  Box  13298,  Orlando  PL  32809.  DUCOR 
ROACH  AND  ANT  INSECnCIDE.  Active 
Ingredients;  0,0-diethyl  0-(2-isopropyl-4- 
methyl-6-pyrimldlnyl )  phosphorothioate 

00.601%.  (Originally  published  without 
thioate  decimal  (PM15  41  PR  44736  10/12/ 
76). 

IFR  Doc.76-32806  Filed  ll-8-76;8;45  amj 


[OPP-33000/475  (FRL  641-7) ) 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  re.spect  to 
the  administration  of  section  3(c)(1)  (D) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  [“Interim  Policy  Statement”]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  d(x;ument  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 


uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Suport  of  an  Application” 
[41  PR  33391.  This  documMit  described 
the  changes  in  the  Agency’s  procedures 
for  implementing  section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amend¬ 
ments  to  FIFRA  on  November  28,  1975 
[Pub.  L.  94-1401,  and  the  new  regula¬ 
tions  governing  the  registrati(m  and  re¬ 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  [40  CPR  Part 
1621. 

Pursuant  to  the  procedures  set  forth  in 
there  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticicte  registration  listed  below.  In 
some  cases  these  applications  have  re¬ 
cently  been  received;  in  other  cases,  ap¬ 
plications  have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  new  “offer  to  pay” 
statements. 

In  the'  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street.  SW..  Washington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  r^ulations,  and  applica¬ 
tions  not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  meth(Xi  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(prop>osed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  ttie  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  sec¬ 
tion  3(c)(1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
secti(Hi  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  Prod¬ 
uct  Control  Branch,  Registration  Divi¬ 
sion  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection  Agency, 
401  M  St.  SW,  Washington,  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
Interim  Policy  Statement  of  Novem¬ 
ber  19,  1973. 

Specific  questions  concerning  appli¬ 
cations  made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 


at  the  above  address,  or  by  telephone 
as  follows: 

PM  11,  12.  &  13—202  /766-9316 
PM  21  &  22—202.  426-2454 
PM  24 — ^202/756-2196 
PM  31-202/426-2636 
PM  33—202/766-9041 
PM  16,  16,  &  17—202/426-9426 
PM  23-202/765-1397 
PM  26-202/426-2832 
PM  32-202/426-9486 
PM  34—302/426-0490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  January  10. 1977.  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg¬ 
istration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compiensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  December  9. 1976. 

Dated:  October  28, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

Applications  Received  (  OPP-3300/475) 

EPA  Reg.  No.  70-40.  Rigo  Co.,  Buckner  KY 
40010.  KILL-KO  5%  PREMIUM  GRADE 
MALATHION  DUST.  Active  Ingredients: 
Malathion  (O.O-Dimethyl  Dithlopbosphate 
of  Diethyl  Mercaptosucclnate)  6%.  Methoa 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM  16 

EPA  Reg  No.  70-140.  Rigo  Co.  KILL-KO 
ROSE  DUST.  Active  Ingredients:  MaK- 
thion  0,0-Dlmethyl  Dithlophospbate  rf 
Diethyl  Mercaptosucclnate  5.0%;  Polpet 
N-1  (Trichloromethyl)Thio]  Phthalimide 
5.0%:  l.l-Bls  (Chlorophenyl)-2.2,2-Trl- 
chloroethanol  1.5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM  16 
EPA  Reg.  No.  148-710.  Thompson -Hayward 
Chemical  Co.,  5200  Speaker  Rd.,  Kansas 
City  KS  68106.  PHOSDRIN  2%  DUST.  Ac¬ 
tive  Ingredients:  Alpha  Isomer  of  2-carbo- 
methoxy-l-methylvinyl  dimethyl  phos¬ 
phate  1.2%:  Related  Compounds  0.8 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM16 
EPA  Reg.  No.  228-133.  Rlverdale  Chemical 
Co.,  220  E.  17th  St.,  Chicago  Heights  IL 
60411.  RIVERDALE  KILLSALL  LIQUID. 
Active  Ingredients:  Sodium  Chlorate 
(NaClOj)  18.5%:  Sodium  Metaborate 
(NaBjOJ  10.2%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM2S 
EPA  File  Symbol  239-EULG.  Chevron  Chemi¬ 
cal  Co.,  Ortho  Div.,  940  Hensley  St.,  Rich¬ 
mond  CA  94804.  ORTHO  ORTHENE  SYS¬ 
TEMIC  ROSE  &  FLOWER  CARE  8-8-8. 
Active  Ingredients:  Acephate  (0,S-D1- 
methyl  acetylphasphoramldothloate )  1.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM16 
EPA  Reg.  No.  269-45.  Mokan  Chemical  Co., 
1708-16  Campbell,  Kansas  City  MO  64108. 
N  A  C  WEED  KILLER.  Active  Ingredients; 
Sodium  chlorate  (NaClO,)  18.6%;  Sodium 
metaborate  (Na_B,04)  10.1%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM25 
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EPA  Reg.  No.  27&-739.  FMC  Corp..  Agricul¬ 
tural  Chemical  Dlv.,  100  Niagara  8t..  Mld- 
dleport  NY  14106.  MALATHION  26  SPRAY 
INSECTICIDE.  Active  Ingredients:  Mala- 
thion  25.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM16 
EPA  Reg.  No.  279-761.  FMC  Corp.  MALATH- 
lON  26  WETTABLE  INSECTICIDE.  Active 
Ingredients:  Malathlon  26.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM16  _ 

EPA  Reg.  No.  279-833.  PMC  Corp.  DICHLONE 
3  DUST  FUNGICIDE.  Active  Ingredients: 
Dlchlone  3.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  Application  for  reregistration.  PM21 
EPA  Reg.  No.  279-1014.  PMC  Corp.  DICH¬ 
LONE  3  DUST.  Active  Ingredients:  Dlch¬ 
lone  2.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM21 
EPA  Reg.  No.  279-1632.  PMC  Corp.  MALA¬ 
THION  4  GRAIN  PROTECTANT  INSECTI¬ 
CIDE.  Active  Ingredients:  Malathlon  4.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 

for  reregistration.  PM16  _ 

EPA  Reg.  No.  279-1993.  PMC  Corp.  LIQUID 
MC  DEFOLIANT  DEFOLIANT.  Active  In¬ 
gredients:  Sodium  Chlorate  18.70%.  Meth¬ 
od  of  Support :  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM25 

EPA  Reg.  No.  279-2951.  PMC  Corp.  FERBAM 

5  MALATHION  5  DUST  PUNGICIDE-IN- 

SBCTICTDE.  Active  Ingredients:  Ferbam 
5.00%:  Malathlon  5.00%.  Method  of  Sup- 
I)ort:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM  16  _ 

EPA  Reg.  No.  279-2959.  FMC  Corp.  SULFUR 
60  FERBAM  6  MALATHION  6  DUST  FUN¬ 
GICIDE-INSECTICIDE.  Active  Ingredients: 
Ferbam  5.00%:  Malathlon  6.00%;  Sulfur 
60.00%.  Method  of  Support:  Application 
process  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM16  _ 

EPA  Beg.  No.  279-3008.  FMC  Corp.  SUPER 
LEAP  DROPPER  DEFOLIANT  A  LIQUID 
CHLORATE  DEFOLIANT.  Active  Ingredi¬ 
ents:  Sodium  Chlorate  (NaQlOj,)  28.0%. 
Method  of  Suptiort:  Application  proceeds 
upder  2(b)  of  interim  iK>llcy.  Application 
for  reregistration.  PM25 
EPA  File ‘Symbol  4e4-LUE.  The  Dow  Cheffl- 
ical  Co..  PO  Box  1706,  Midland  MI  48640. 
DURSBAN  44  INSECTtciDE.  Active  Ingre¬ 
dients:  Cblorpyrlfos  (O.O-Dletbyl  O- (3,5,6- 
trlchloro  -  2  -  pyrldyl)  phospborothloate] 
43.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM16 

EPA  Reg.  No.  667-1763.  Swift  Agricultural 
Chemical  Corp.,  115  W.  Jackson  Blvd.,  Chi¬ 
cago  IL  60604.  VIGORO  LAWN  WEEDEB 

6  FEEDER.  Active  Ingredients;  Atrazine 
(2-cbloro-4-(ethylamino)  -  6  -  (Isopropyl- 
amlno)-s-trlazlne)  0.27%.  Method  of  Sup¬ 
port:  Application  proceeds  imder  2(b)  of 
Interim  policy.  Application  for  rere^stra- 
tlon.  PM26 

EPA  Reg.  No.  567-1883.  Swift  AgricuItiUTd 
Chemical  Corp.  SUPER  WEEDER-FEEDER. 
Active  Ingredients:  Atrazine (2-chloro-4- 
(etbylamlno)  -  6-  (lsopropylamlno)-8-trl- 
azlne)  0.47%..  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy.. 
Application  for  reregistration.  PM26 
EPA  Reg.  No.  707-92.  Rcriam  and  Haas.  Inde¬ 
pendence  Mall  West,  Philadelphia  PA 
19106.  TOK  WP-60.  Active  Ingredients:  2,4- 
dlchlorophenyl  p-nitropbenyl  ether  60%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  AppllcatUm 
for  reregistration.  PM26 


EPA  Reg.  No.  746-21.  MFA  Oil,  Columbia  MO 
64201.  CHICKEN  DUSTER.  Active  Ingredi¬ 
ents:  Malathlon  4%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM16 
EPA  Reg.  No.  746-85.  BilFA  OU.  MFA  STOCK 
AND  POULTRY  DUST.  Active  Ingredients: 
Malathlon  4%.  Method  of  Support;  Appli¬ 
cation  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  Application  for  reregistration.  PM16 
EPA  Reg.  No.  829-229.  Southern  Agricultural 
Insecticides.  Inc.,  PO  Box  218,  Palmetto 
FL  33661.  SA  BRAND  60  6%  DIPHENAMID 
GRANULES.  Active  Ingredients:  dlphena- 
mld  (N  -  dlmettiyl  -  2.2  -  dlphenylaceta- 
mlde)  5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM25 
EPA  Beg.  No.  829-232.  Southern  Agricultural 
Insecticides,  Inc.  SA  BRAND  50  &  LAWN 
ORNAMENTAL  VEGETABLE  FUNGICIDE. 
Active  Ingredients Cblorothalonll  (tetra- 
chlorotsopbtalonitrlle)  75%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Aj^licatlon  for  reregis¬ 
tration.  PM21 

[PR  Doc.76-32807  Filed  11-8-76:8:46  am) 


[PRL  641-8:  OPP  000361 

STATE-FEDERAL  FIFRA  IMPLEMENTATION 

ADVISORY  COMMITTEE;  WORKING 

GROUP  ON  ENFORCEMENT 

Meeting 

Pursuant  to  P.L.  92-463,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  State-Federal  FIFRA  Implementa¬ 
tion  Advisory  Committee’s  Working 
Group  on  Enforcement  will  be  held  on 
December  1  and  2  in  the  VIP  room  at 
the  Atlanta  Cabana,  Peachtree  and  7th 
Sts.,  Atlanta,  Georgia. 

This  is  the  fourth  meeting  of  the 
Working  Group  on  Enforcement  under 
SFFIAC  auspices.  The  meeting  will  be 
concerned  with  the  following  issues:  Use 
investigations:  State  enforcement  mat¬ 
rix;  enforcement  policy  yis-a-vis  custom 
blenders;  assessment  of  civil  penalties 
against  pesticide  applicators;  aerial  ap¬ 
plication  of  registered  pesticides;  review 
of  previous  Working  Group  recommen¬ 
dations;  and  other  enforcement  matters 
which  may  arise. 

This  meeting,  which  will  start  at  8:30 
a.m.,  December  1.  is  open  to  the  public. 
For  copies  of  relevant  materials  to  be 
made  available  in  advance  of  the  meet¬ 
ing,  please  contact  P.  H.  Gray,  Jr.,  Execu- 
tive  Secretary,  State-Federal  FIFRA 
Implementation  Advisory  Committee, 
OfiBce  of  Pesticide  Programs,  Environ¬ 
mental  Protection  Agency,  401  M  Street, 
S.W.,  Washington.  D.C.  20460,  (202)  755- 
7014. 

Dated:  November  4,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.76-32971  FUed  11-8-76:8:46  am| 


IPRL  641-2  (OPP-42024A)  J 

TEXAS 

Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 


(FIFRA),  as  amended  (86  Stat.  973;  7 
n.S.C.  136  et.  seq.)  and  the  implement¬ 
ing  regulations  of  40  CFR  Part  171  re¬ 
quire  each  State  desiring  to  certify  ap¬ 
plicators  to  submit  a  plan  for  its  certi¬ 
fication  programs.  Any  state  certification 
program  under  this  section  shall  be 
maintained  in  accordance  with  the  State 
Plan  approved  under  this  section. 

On  July  26,  1976,  notice  was  published 
in  the  Federal  Register  (41  FR  30714) 
of  the  intent  of  the  Regional  Adminis¬ 
trator,  Environmental  Protection  Agency 
(EPA)  Region  VI,  to  approve,  on  a  con¬ 
tingency  basis,  the  Texas  State  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
(Texas  State  Plan).  Contingency  ap¬ 
proval  was  requested  by  the  State  of 
Texas  pending  enactment  of  proposed 
amendments  to  existing  legislation  and 
subsequent  regultaions.  Complete  copies 
of  the  Texas  State  Plan  (except  for  sam¬ 
ple  examinations)  were  made  available 
for  public  inspection  at  the  Texas  De¬ 
partment  of  Agriculture,  Austin,  Texas; 
Pesticides  Branch,  Air  and  Hazardous 
Materials  Division,  EPA  Region  VI,  Dal¬ 
las,  Texas;  and  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division,  OflBce 
of  Pesticide  Programs,  EIPA  Headquar¬ 
ters,  Washington,  D.C. 

One  comment  was  received  concern¬ 
ing  the  State  Plan  during  title  30  day  com¬ 
ment  period.  The  comment  was  directed 
to  the  following  statement  in  the  Texas 
State  Plan  Siunmary:  “In  emergency  sit¬ 
uations,  a  previously  uncertified  private 
applicator  may  obtain  single  product, 
single  purchase/single  use  certification 
through  an  interview  with  Texas  Depart¬ 
ment  of  Agriculture  or  Extension  Service 
personnel,  or  an  approved  dealer.  A  rec¬ 
ord  of  the  interview  will  be  made  by  the 
administering  official  and  forwarded  to 
the  Department.”  The  commenter  re¬ 
quested  clarification -of  the  term  “ap¬ 
proved  dealer”.  An  approved  dealer,  as 
noted  m  the  Texas  State  Plan,  will  be  a' 
licensed  deader  who  also  is  certified  as  a 
commercial  applicator  in  the  Agricul¬ 
tural  Category  with  authority  from  the 
Texas  Department  of  Agriculture  (TDA) 
to  confer,  only  during  emergency  con¬ 
ditions,  Single  Product/Single  Use  cer¬ 
tification  to  those  individuals  having  a 
need  to  use  a  Restricted  Use  Pesticide 
because  of  an  unforeseen  emergency. 

It  has  been  determined  that  the  Texas 
State  Plan  will  satisfy  the  requirements 
of  section  4(a)  (2)  of  the  amended  FIFRA 
and  40  CFR  Part  171  if  enactment  of 
the  proposed  amendments  to  existing  leg¬ 
islation  and  subsequent  regulations  are 
completed  by  the  State  of  Texas  in  ac¬ 
cordance  with  and  as  prescribed  in  the 
Texas  State  Plan.  Accordingly,  the  Texas 
State  Plan  is  a{H>roved  contingent  upon 
enactment  of  the  proposed  amemtoents 
to  existing  legislation  as  prescribed  in 
the  Texas  State  Plan. 

This  contingency  approval  shall  expire 
one  (1).  year  from  its  effective  date  if 
these  terms  and  conditions  are  not  sat¬ 
isfied  by  that  time.  On  or  before  the  ex¬ 
piration  of  the  period  of  contingency  tqj- 
proval,  a  notice  shall  be  published  in  the 
Federal  Register  concerning  the  extent 
to  which  these  terms  and  conditions  have 


FEDESAl  MGISTER,  VOL  41,  NO.  217— TUESDAY,  NOVEMBER  9,  1976 


49518 


NOTICES 


been  satisfied,  and  the  approval  status 
of  the  Texas  State  Plan  as  a  result 
thereof. 

Elective  date:  Pursuant  to  section  4 
(d)  of  the  Administrative  Procedure  Act, 
5  U.S.C.  553(d).  the  Agency  finds  that 
there  is  good  cause  for  providing  that 
the  one  year  contingency  aoproval 
granted  herein  to  the  Texas  State  Plan 
shall  be  effective  immediately.  Neither 
the  Texas  State  Plan  itself  nor  titiis 
Agency’s  contingent  approval  of  the 
Plan  create  any  direct  or  immediate  ob¬ 
ligations  on  pesticide  applicators  or 
other  persons  in  the  State  of  Texas. 

Delavs  in  starting  the  work  necessary 
to  implement  the  Plan,  such  as  may  be 
occasioned  by  providing  some  later  ef¬ 
fective  date  for  this  contingency  ap¬ 
proval,  are  inconsistent  with  the  public 
interest.  Accordingly,  this  contingent  ap¬ 
proval  shall  become  effective  immedi¬ 
ately. 

Dated:  October  13.  1976. 

J.  Paul  Comola, 

‘  Acting  Regional  Administrator, 

EPA,  Region  VI. 

|PR  Doc.76-32804  PUed  11-8-76:8:46  am) 


FEDERAL  ENERGY 
ADMINISTRATION 

OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Cases  Filed  Week  of  October  8  through 
October  15, 1976 

Notice  is  hereby  given  that  during  the 
week  of  October  8  through  October  16, 
1976  the  appeals  and  applicaticms  for 
exception  or  other  relief  listed  in  the 
Appendix  below  to  this  notice  were  filed 
with  the  Federal  Energy  Administration’s 
Office  of  Exceptions  and  Appeals. 

Under  the  PEA’s  procedural  r^nila- 
tions,  10  CPR  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Michael  F.  Butler, 
General  Counsel. 

November  2,  1976. 


Appendix. — List  of  cases  received  by  the  Offlee  of  Exceptions  and  Appeals,  Week  of 
Oct.  8  through  Oct.  15,  1915 


Date 


Name  and  location  of  ^plicant  Case  No.  Type  of  submission 


Oct.  8, 1976  Board  County  Commissionerg,  Utah  County,  Provo,  FEA-0985 
Utah.  (If  granted:  The  FEA’s  Aug.  27,  1976,  decision 
and  order  would  be  rescinded  and  Arizona  Fuels  Corp. 
would  not  be  permitted  to  purchase  crude  oil  whidi  is 
produced  from  the  Upper  Valley  Escalante  Field  in 
Garfield  County,  Utah.) 

Do .  Bmse  Aviation  Fuu  Co.,  Boise,  Utah.  (If  tinted:  Boise  FEE-32U 

Aviation  Fuel  Co.  would  receive  an  exception  to  10  CF  R 
212.93  which  would  allow  it  to  pass  through  nonproduct 
cost  increases  in  excess  of  $0M  per  gallon?) 

Do..., _ Bo6t<»  Qas  Co.,  Boston,  Mass.  (If  granted;  The  effective  FEE-3213 

date  of  the  FElA’s  May  27,  1976,  decision  and  order 
would  be  changed  to  Apr.  15, 1977.) 


Do . Braden-Zenith,  Inc.,  Wichita,  Kans.  (If  granted:  The  FEA’s  FEA-0980 

Sept.  21,  1976,  remedial  order  would  be  rescinded  and 
Bi^en-Zenith,  Inc.,  would  not  be  required  to  refund  the 
NC  RA  overcharges  in  the  total  amount  of  $40L731.) 

Do . Cache  County  Corp.,  Logan,  Utah.  (If  granted;  The  FEA’s  FE A-0983 

Aug.  27, 1976.  decision  and  order  would  be  rescinded  and 
Arizona  Fuels  Corp.  would  not  be  permitted  to  purchase 
crude  oil  which  Is  produced  from  the  Upper  Valley  Es¬ 
calante  Field -in  Oarheld  County,  Utah.) 

Do . City  of  Los  Angeles,  Los  Angeles,  Calif.  (If  granted:  The  FEA-0981 

city  of  Los  Angeles,  a  royalty  interest  owner  in  the  Venice 
Beach  lease  would  receive  the  benefit  of  the  exception 
rcliei  granted  in  the  Aug.  27  decision  and  order  to  the 
workiiig  interest  owners.) 

Do _ Gunnison  City,  Utah,  Gunnison,  Utah.  (If  granted:  The  FEA-0984 

TEA’S  Aug.  27,  1976,  dccisiou  and  order  would  be 
rescinded  and  Arizona  Fuete  Corp.  would  not  be  per¬ 
mitted  to  purchase  crude  oil  which  is  produced  from  tliS" 

Upper  Valley  Escalante  Field  in  Garfield  County, 

Utah.) 

Do . Little  America  Refining  Co.,  Evansville,  Wyo.  (If  grant-  FST-0016 

ed;  Little  America  Refining  Co.  would  receive  a  tem- 
prnary  stay  of  its  entitlement  purchase  obligations 
pending  a  final  determination  of  its  appeal  from  the 
exception  decision  and  order  issued  by  the  FEA  on 
Sept.  10, 1976.) 

Do .  little  Amwica  Refining  Co.,  Evansville,  Wyo.  (If  grant-  FES-0973 

cd:  Little  America  Refining  Co.  would  receive  a  stay  of 
its  entitlement  purchase  obligations  pending  a  linal 
determination  of  its  ^peal  from  the  exception  decision 
and  order  issued  by  the  FEA  on  Sept.  10, 1976.) 

Oct.  12,1976  Aurora  Town  Board,  'Aurora,  Utah.  (If  granted;  The  FEA-0989 
FEA’s  Aug.  27,  1976,  decision  and  order  would  be 
rescinded  and  Arizona  Fuels  Corp.  would  not  l)c  per-  _ 

mitted  to  purchase  oil  which  is  produced  from  the  Upper 
Valley  Escalante  Field  in  Garfield  County,  Utah.) 

Do _ Cities  Service  (io.,  Washington,  D.C.  (It  granted:  Cities  FST-0017 

Service  Co.  would  receive  a  temporary  stay  of  the  re¬ 
quirements  of  a  remedial  order  issued  to  the  firm  on 
Sept.  10,  1976,  pending  a  final  determination  of  its 
application  for  stay.) 

Do _  Cities  Service  Co.,  'Washington,  D.C.  (If  granted:  The  FEA-0968 

FEA’s  Sept.  10, 1976,  remedial  order  would  be  rescinded 
and  Cities  Service  Co.  would  not  be_  reqnfred  to  make 
refunds  of  overcharges  in  its  sales  of  No.  2  oils.) 


Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA 
par.  83,061  (Aug.  27, 
1976). 

Price  exception  (see. 
212.93). 


Extension  of  exoeption  re¬ 
lief  in  Boston  Gas  Co., 
3  FEA  par.  87,026  (May 
27, 1976). 

App^  of  FEA’s  remedial 
order  dated  Sept.  21, 
1976.  Stay  request. 

Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,061  (Aug.  27,  1978). 

Appeal  of  FEA’s  decision 
and  OTder  in  Damson 
OH  Corp.,  4  FEA  par. 
83,064  (Aug.  27, 1976). 

Appeal  of  FK.\  decisions 
order  in  Arizona  Fuel 
Corp.,  4  FEA  par. 
83,061  (Aug.  27,1976). 


Request  for  temporary 
stay. 


Request  for  stay. 


Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,061  (Aug.  27,  1976). 

Request  for  temporary 
stay. 


Appeal  of  FEA  remedial 
oMer  issued  Sept.  H), 
1976. 
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Date 


Name  and  location  of  applicant  Case  No.  Type  of  submission 


/ 


Do . City  of  Salina  (Utah!,  Salina,  Utah.  (If  granted;  The  PEA-0990 

PEA’S  Aug.  27,  1970,  decision  and  order  would  be 
rescinded  and  Arisona  Fuels  Corp.  would  not  be  pw- 
mltted  to  purchase  oil  which  is  produced  from  the  Upper 
Valley  Escalante  Field  in  Oarfleld  County,  Utah.) 

Do. . Clark  Oil  A  Refining  Corp.,  l^waukee,  Wls.  (If  granted:  FEE-3214 

Clark  Oil  ik  Refiiimg  Corp.  would  receive  an  exception 
to  sec.  211.67(ro)(l)(tl)(A)!) 

Do . Energy  Cm.  of  Louisliuia  Ltd.,  New  Orleans,  La.  (If  FEX-0093 

granted:  The  FEA’s  S^t.  10,  1976,  decision  and  order 
would  be  revoked.) 


Do. . Fortune  Drilling  Corp.,  Midland,  Tex.  (If  granted;  FEA’s  FE A-0994 

Sept.  10,  1970,  decision  and  order  would  be  rescinded 
and  Fortune  Drilling  Corp.  would  be  permitted  to 
retain  revenues  which  it  reamed  as  a  result  of  charging 
prices  for  crude  ~oU  which  it  produced  from  two  wells 
operating  on  the  Ruth  Gordon  lease  which  exceeded 
maximum  allowable  price  levels.) 

Do . Frank  Katz,  Rio  Hondo,  Tex.  (If  granted:  The  FEA’s  FEA-0967 

Oct.  4,  1970,  remedial  order  would  be  rescinded  and 
Frank  Katz  would  not  be  required  to  make  refunds  for 
overcharges  made  in  sales  of  propane  and  fuel  oil. 

Do _ Phllllpe  Petroleum  Co.,  Bartles^e,  Okla.  (if  granted;  FEA-0996 

The  FEA’s  Aug.  27, 1976,  decldon  and  order  would  be 
rescinded  and  Arizona  Fuels  Corp.  would  not  be  per¬ 
mitted  to  purchase  oil  which  is  produced  from  the  Upper 
Valley  Escalante  Field  in  Garfield  County,  Utah.) 

Do . .  Salt  Lake  County  (Utah)  Commission,  Salt  Lake  City,  FEA-()991 

Utah.  (Kgranted:  The  FEA’s  Aug.  27, 1970,  decision  and 
order  would  be  rescinded  and  Arizona  Fuels  Corp. 
would  not  be  permitted  to  purchase  oil  which  is  pro¬ 
duced  from  the  Upper  Valley  Escalante  Field  in  Gar¬ 
field  Cfounty,  Utah.) 

Do _ Six  County  Economic  Devdopment  District,  Nephi,  FBA-<)992 

Utah.  (If  granted;  The  FEA’s  Aug.  27, 1976,  decision  and 
order  would  be  rescinded  and  Arizona.  Fuels  Corp. 
would  not  be  pMinitted  to  purchase  oil  which  is  pro¬ 
duced  from  the  Upper  Valley  Escalante  Field  in  (iar- 
field  County,  Utah.) 

Do . Standard  Oil  Co.,  Cleveland,  Ohio.  (If  granted:  Standard  FEE-3215 

Oil  Co.  would  receive,  retroactive  to  Nov.  1,  1975,  an 
exoeptloa  from  the  equal  application  rule  with  respect 
to  its  retail  sales  of  gasoline  and  diesel  fuels  on  the  (Jhio 
Turnpike.) 

Do . State  of  Alaska,  Juneau,  Alaska.  (If  granted:  The  FEA’S  FEA-098S 

Aug.  6, 1976,  decision  and  order  would  be  reversed  and 
Union  Oil  Co.  of  California  would  be  permitted  to 
,  determine  the  price  of  the  crude  oil  produced  from  the 
Trading  Bay  unit  in  the  MacArthur  River  Field,  Cook 
Inlet,  Alaska,  without  regard  to  the  current  cumulative 
deficiency  which  has  accrued  since  Apr.  8, 1976.) 

Do _ Texaoo,  Inc.,  New  York,  N.Y.(Ilgranted:  FEA’s  Aug.  31,  FEA-0995 

1976,  decision  and  order  would  be  rescinded  and  Texaco, 

Inc.,  would  not  be  required  to  supply  Jones  &  Murtha  . 
Distributing  Co.,  Inc.,  with  motor  gasoline.) 


Do . Weber  County  (Utah)  Commission,  Ogden,  Utah.  (If  FEA-0993 

granted;  The  FEA’s  Aug.  27,  1976,  decision  and  order 
would  be  rescinded  and  Arizona  Fuels  Corp.  would  not 
be  permitted  to  purchase  oil  which  is  produced  from  the 
Upper  Valley  Escalante  Field  in  Garfield  County, 

Utah.) 

Oct.  13,1976.  Frank  Dupuis  Co.,  Pawtucket,  R.I.  (If  granted:  FEA  FEA-0997 
region  I’s  Sept.  30,  1976,  remedial  order  would  be  re¬ 
scinded  and  Frank  Dupuis  Co.  would  not  be  required 
to  make  refunds  of  overcharges  in  its  sales  of  heating  oil.) 

Do . Joe  E.  Sharber,  Wewoka,  Okla.  (If  granted;  The  Rodden  FEE-3198 

No.  1  Well  located  in  Seminole  County,  Okla.,  would  be 
classified  as  a  stripper  well.) 

Do. . Standard  Oil  Co.  (Indiana),  Chicago,  Ill.  (If  granted;  FEE-3216 

Standard  Oil  Co.  (Indiana)  would  be  permitted  to  FEE-3217 
Increase  its  prices  to  reflect  noniModuct  cost  increases  in 
excess  of  $0.(X)5  per  gallon  for  natural  gas  liquid  products 
produced  at  its  Levelland  and  Slaughter  gas  plants.) 

Oet.  14, 1976  McCoy  Oil  Co.,  Region  10.  (If  granted;  The  modified  re-  FEA-1000 
medial  order  issued  by  FEA  region  X  on  Sept.  3,  1976,  FES-1000 
would  bo  rovokod*) 

Do _ Sun  Co.,  Inc.,  Washington,  D.C.  (If  granted:  Sun  Co.,  FEA-0998 

Inc.,  would  receive  coifies  of  certain  documents  relating 
to  ttie  FEA’s  crude  oil  transfer  pricing  policy  and  FEA 
data  relating  to  specified  reference  types  of  crude  oU.) 

Do . Tenneco  Oil  Co.,  Atlanta,  Ga.  (If  granted:  The  FEA’s  FEA-0999 

Sept.  7,  1976,  allocation  order  would  be  rescinded  and 
Tenneco  Oil  (^o.  would  reoeive  an  increase  in  its  base 
period  use  of  motor  gasoline  at  the  Tenneco  retail  gaso¬ 
line  sales  outlet  located  at  4715  San  Jacinto  St.,  Houston, 

Tex.) 


Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,061  (Aug.  27,  1970). 

Allocation  exoeptloa  (sec. 
211.07(m)(l)(ir)(A)). 

Supjriemental  order  to 
FEA  decision  and  order 
in  Energy  Corp.  of  Loui¬ 
siana  Ltd.,  4  FEA  par. 
....  (Sept.  10, 1970). 
Appeal  of  FEA’s  exertion 
decision  and  order  In 
Fortune  Drilling  Corp., 

4  FEA  par . (Sept. 

10, 1976). 


Appeal  of  remedial  order 
issued  Oct.  4, 1976. 


Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,061  (Aug.  27, 1976). 

Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par- 
83,061  (Aug.  27,  1976). 


Appeal  of  FEA  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,061  (Aug.  27,  1970). 


Price  exception  (sec. 
212.63). 


Appeal  of  FEA  decision 
and  Order  in  Union  Oil 
Co.  of  California,  4 
FEA  par.  83,039  (Aug.  6, 
1976). 


Appeal  of  FEA’s  exception 
decision  and  order  in 
Jooes  A  Murtha  Dis¬ 
tributing  Co.,  4  FEA 
par.  83,076  (Aug.  31, 
1970). 

Appeal  of  FEA’s  decision 
and  order  in  Arizona 
Fuels  Corp.,  4  FEA  par. 
83,901  (Aug.  27,  1976). 


Appeal  of  FEA  region  I’s 
remedial  order. 


Exception  from  10  CFR 
2ia32. 

Price  exception  (sec. 
212.165). 


Appeal  of  region  X’s  modi¬ 
fied  remedial  order. 

Appeal  of  FEA’s  informa¬ 
tion  request  denial. 


Appeal  of  FEA  allocation 
order  dated  Sept.  7,  1976. 


IFR  Doc.76-32765  Filed  ll-3-76:»t36  pmj 


FEDERAL  REGISTER,  VOL.  41,  NO.  217— TUESDAY,  NOVEMBER  9,  1976 


49620 


NOTICES 


OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Cases  Filed  Week  of  October  15  through 
October  22, 1976 

Notice  is  hereby  given  that  during  the 
week  of  October  15  through  October  22, 
1976,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  below  to  this  notice  were  filed 
with  the  Federal  Energy  Administra¬ 
tion’s  Office  of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 


sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Michael  F.  Butler, 

General  Counsel. 

November  2,  1976. 


Appendix. — List  of  cases  received  hy  the  Office  of  Exceptions  and  Appeals,  week  of 
Oct.  15  through  Oct.  22,  1016 


Date 


Name  and  location  of  applicant  Case  No.  Type  of  submission 


Oct.  15,1076  Cities  .Service  Co.,  Washington.  D.C.  (If  granted:  The 
FEA’s  Oct.  12,  1976,  decision  and  order  would  be 
modifie<rand  Cities  Service  Co.  would  not  be  required 
to  establish  an  escrow  account.) 

Do .  Southland  OH  Co.,  Savannah,  Oa.  (If  granted:  South- 

laniLOil  Co.  would  receive  a  stay  of  the  requirements 
of  the  Sept.  8, 1076.  assignment  orders  issued  by  region 
I\'  T>ending  a  final  determination  of  its  application  for 
.  exception.) 

Oct.  18. 1076  City  of  Long  Beach.  California,  Long  Reach,  Calif.  (If 
granted:  Crude  oil  produced  from  the  fault  block  n- 
unit.  Wilmington  Oil  Field.  Los  Ai^eles  Cwnty, 
Calif.,  would  be  sold  at  upper  tier  ceiling  prices.) 

Do .  Emond  Oil  Co.,  Pawtucket,  R.I.  (If  granted:  The 

'  FEA’s  Sept.  27,  1976,  remedial  order  would  be  re¬ 

scinded  and  Emond  Oil  Co.  would  not  be  required  to 
make  refunds  for  overcharges  on  sales  of  No.  2he  ating 
oil.) 

Do .  Farmland  Industries,  Inc.,  Kansas  City,  Mo.  (If  granted 

Farmland  Industries,  Inc.,  would  reedve  an  extension 
of  the  price  relief  granted  on  July  31, 1976,  to  permit  it 
to  increase  Its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  $0.00  5  per  gallon  for  natural  gas 
.  liquid  products  produced  at  the  followitu  natural  gas 
plants:  Gillette,  Lamont,  MerUon,  and  Quitman.) 

Do .  Ford  Oil  Co.,  Swta  Rosa,  Tex.  (If  grant^:  Ford  Oil 

Co.  would  receive  retroactive  exception  relief  from  the 
provisions  of  10  CFR  212.93(a).) 

Do .  Ohio  Oil  &  Gas  Association;  The  Independent  Oil  4 

Gas  Association  of  West  Virginia,  Newark,  Ohio.  (If 
granted:  The  FEA’s  Sept.  10, 1976,  decision  and  order 
would  be  rescinded  and  each  producer  of  new  Penn 
Grade  crude  oil  in  Ohio,  Pennsylvania,  and  West 
Virginia  would  be  permitted  to  sell  at  a  price  in  excess 
of  the  approprite  upper  tier  ceiling  price  computed 
pursuant  to  the  provirions  of  sec.  212.74.) 

Do . Varibus  Corp.,  Beaumont,  Tex.  (If granted'  The  FEA’s 

Sept.  20,  1976  remedial  order  would  be  re-scinded  and 
Varibus  Corp.  would  not  be  required  to  make  refunds 
to  Thomas  P.  Reidy  and  Rifle  Petroleum  for  over¬ 
charges  in  sales  of  No.  2  heating  oil.) 

Do . Wal'iace  4  Wallace  Fuel  Oil  Co.,  St.  Albans,  N.Y.  (If 

granted:  FEA  region  IPs  Mar.  11,  1976.  decision  and 
order  would  be  rescinded  and  Wallace  4  Wallace  Fuel 
Oil  Co.  would  receive  an  increase  in  its  base  period 
use  of  No.  2  fuel  oil.) 

Oct.  19,1976  Cities  Service  Co.,  Tulsa,  Okla.  (If  granted:  Cities 
Service  Co.  would  receive  an  exception  to  the  equal 
application  rule  set  forth  in  sec.  212.R3(h)  which 
would  enable  it  to  implement  its  new  dealer  delivered 
pricing  program.) 

Do . City  of  Long  Beach,  Long  Beach,  Calif.  (If  granted: 

Crude  oil  produced  from  the  well-22B,  fault  block 
III,  Wilmington  Oil  Field,  Los  Angeles  County, 
Calif.,  would  be  sold  at  upper  tier  ceiling  prices.) 

Do .  R.  H.  Engelke,  San  Antonio.  Tex.  (If  granted:  Crude 

oil  produced  from  the  Bertha  C^opsey  lease  located  in 
Jackson  County,  Tex.,  would  be  sold  at  upper  tier 
ceiling  prices.) 

Do . Luke  Bros.,  Inc.,  Oklahoma  City,  Okla.  (If  granted: 

FEA’s  Oct.  5, 1976.  remedial  order  would  be  rescinded 
and  Luke  Bros.,  Inc.,  would  not  be  required  to  make 
refunds  for  overcharges  on  sales  of  propane.) 

Do . Peters  Fuel  Corp.,  Oakland,  Md.  (If  granted:  FEA’s 

Oct.  6,  1976,  remedial  order  would  be  rescinded  and 
Peters  Fuel  Corp.  would  not  be  required  to  make  re¬ 
funds  for  overcharges  on  sales  of  petroleum  products.) 

Do . Varibus  Corp.,  Beaumont,  Tex.  (If  granted:  Varibus 

Corp.  would  receive  a  stay  of  the  requirements  of  a 
remedial  order  dated  Sept.  20, 1976,  which  was  issued 
to  the  firm  pending  a  final  determination  of  its  appeal.) 


FMR-0066  Modification  of  FEA’s  de¬ 

cision  and  order  in  Cities  , 
Service  Co..  4  FEA  par. 
....  (Oct.  12, 1976). 
FES-3202  Stay  request. 


FEE-3157  Price  exception  (.sec.  212.- 
72). 


FEA-1(X)2  Appeal  of  FEA  region  I’s 

FE 8-1002  *  remedial  order  dated 

-  Sept.  27,  1976.  Stay 
request. 

FEE-3219—  Extension  of  the  price  re- 
FEE-3222  lieJ  in  Farmland  Indus¬ 
tries,  Inc.,  4  FEA  par. 
86,074  (July  31, 1976). 


FEE-3223  Price  exception  (S.x:.  212.93). 


FEA-1001  Appeal  of  FEA  decision 
and  order  in  Pennsyl¬ 
vania  Oil  4  Gas  Associa¬ 
tion;  Ohio  Oil  4  Gas 
Association;  Independ¬ 
ent  Oil  4  Gas  as.socia- 
llon  of  West  Virginia,  4. 


FEA-1603 

10, 1976). 

Appeal  of  FEA  region  Vi’s 
remedial  order  dated 
Sept.  20,  1976. 

FEA-1006 

Appeal  of  FEA  region  II’s 
decision  and  order. 

FEE-3226 

Price  exception  (sec. 
212.83(h)). 

FEE-3227 

Price  exception  (sec. 
212.74). 

FEE-3228 

Price  exception  (sec. 
212.73). 

FEA-1004 

FES-1004 

Appeal  of  FEA  region  VI 
Oct.  5,  1976,  remedial 
order.  Stay  request. 

FEA-1005 

Appeal  of  FEA’s  Oct.  6, 
1976,  remedial  order. 

FES-1003 

Stay  request. 
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Date  Name  and  location  of  applicant 


Do . Ventech  Engineers;  Twin-Tech  Oil  Co.,  Houston,  Tex. 

(If  granted:  Ventech  Engineers;  l^irtn-Tech  Oil  Co. 
would  receiTe  an  exception  to  the  mandatray  petro¬ 
leum  price  regulations  which  would  permit  it  to  pass 
through  increased  natural  gas  “shrinkage"  and  plant 
fuel  costs.) 

Do . Warrior  Asphalt  Co.,  Washington,  D.C.  (If  granted: 

Warrior  Asphalt  Co.  would  receive  an  extension  of  the 
entitlement  relief  granted  in  FBA’s  June  17,  1976, 

^  decision  and  order.) 

Oct.  20, 1970..  Doric  Petroleum,  Inc.  (Hermessey),  Houston,  Tex.  (If 
granted:  Doric  Petroleum,  Inc.,  would  be  permittki 
to  increase  its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  S0.006  per  gallon  for  natural  gas 
liquid  products  produced  at  its  Hennessey  gas  proc¬ 
essing  plant.) 

Do... _ Golden  Ftaune  Fuel  Co.,  Pittsburgh,  Pa.  (If  granted: 

The  FEA's  July  23, 1978,  decision  and  ordw  would  be 
rescinded  and  Golden  Flame  Fuel  Co.  would  be  per¬ 
mitted  to  increase  its  maximum  permissible  selling 
prices  for  No.  2  heating  <41  and  to  retain  revenues 
which  it  realised  from  charging  prices  which  exceeded 
the  firm’s  maximum  penuisiable  selling  prices  com¬ 
puted  pursuant  to  sec.  212.93.) 

Do . Eddy  Refining  Co.,  Houston,  Tex.  Gf  granted:  Eddy 

Refining  Co.  would  receive  retroactive  and  prospec-- 
tive  price  relief  by  being  permitted  to  (i)  increase  its 
May  IS,  1973,  selUng  prices  of  gasoline,  kerosene,  sol¬ 
vents,  and  residual  fuel  oil,  (ii)  decrease  Its  May  1973 
product  costs,  (111)  passthrough  nonproduct  costs  in¬ 
curred  during  the  period  August  1973  through  Decem¬ 
ber  1974  even  though  the  firm  failed  to  prenotify  those 
cost  increases,  and  (iv)  passthrough  nonproduct  costs 
incurred  sub^uent  to  January  1975  which  did  not 
qualify  as  allowable  nonproduct  costs.) 

Do .  Husky  Oil  Co.  of  Delaware,  Washln^n,  D.C.  Gf 

granted:  Husky  Oil  Co.  of  Delaware  would  receive 
an  extension  of  the  entitlement  relief  grante<l  in  FEA’s 
June  21, 1976,  decision  and  order.) 

Do . Lunday-Thagard  Oil  Co.,  South  Gate,  Calif.  (If  granted: 

Lunday-Thagard  Oil  Co.  would  receive  an  extension 
of  the  entitlement  relief  granted  in  FEA’s  June  18, 
1976,  decision  and  order.) 

Do . Rock  Island  Refining  Corp.,  Washington,  D.C.  (If 

granted;  Rock  Island  Refining  Corp.  would  receive 
an  extension  of  the  entitlement  relief  granted  in  FEA’s 
Sept.  10, 1976,  decision  and  order.) 

Do . Whaleco  Fuel  Corp.,  Brooklyn,  N.Y.  (If  granted:  FEA’s 

Sept.  20,  1976,  decision  and  order  would  be  rescinded 
and  Whaleco  Fuel  Corn,  would  be  Issued  entitlements 
for  181,006  barrels  of  residual  fuel  oil  which  it  purchased 
from  Asiatic  Petroleum  Co.  during  the  months  of 
February  and  March  1976.) 

Oct.  21,1976  Eason  Oil  Co.  (Crescent),  Oklahoma  City,  Okla.  (If 
granted:  Eascm  Oil  Co.  would  be  permitted  to  increase 
its  prices  for  natural  gas  liquid  i»oducts  produced  at 
the  Crescent  plant  to  reflect  nonproduct  cost  increases 
in  excess  of  tO.(X)5  per  gallon.) 

Do . K.L.M.  Oil  Co.,  Long  Beach,  Calif.  Gf  granted:  K.L.M. 

Oil  Co.’s  Marquis  No.  1  well  would  be  classifled  as  a 
stripper  well  lease  on  a  retroactive  basis.) 

Do . North  American  Petroleum  Corp.,  Abilene,  Tex.  (If 

granted:  North  American  Petroleum  Corp.  would  re¬ 
ceive  an  exception  to  enable  it  to  sell  the  entitlements 
issued  to  the  firm  during  the  month  of  July  1976.) 

Do . Pontiac  Stadium  Authority,  Pontiac,  Mich.  (If  granted: 

The  Pontiac  Stadium  Authority  would  receive  an  in¬ 
crease  in  its  base  period  use  of  propane.) 

Do .  Sunland  Refining  Corp.,  Bakersfield,  Cidif.  (If  granted; 

Sunland  Refining  Corp.  would  receive  an  extension  of 
)  the  entltlemHit  i^ef  granted  in  FEA’s  June  14, 1976, 

decision  and  order.) 


Case  No. 


FEE-3225 


FEE-3224 


FEE-3230  - 


FMR-O067 


FEE-3232 


FEE-3231 


FEE-3229 


FEE-3209 


FEA-1006 


FEE-3235 

FEE-3236 

FEE-3237 

FEE-3233 

FEE-3234 


Type  of  snbmis^on 


Price  exception. 


Extension  of  FEA’s  excep¬ 
tion  relief  grants  in 
Warrior  Asphalt  Co.,  3 
FEA  par.  83,237  (June 
17, 1976). 

Price  exception  (sec.  212.- 
165). 


Rescission  of  FEA’s  deci¬ 
sion  and  order  in  Golden 
Flame  Fuel  Co.,  4  FEA 
par.  80,511  (July  23, 1976).  ' 


Price  exception  (secs. 
212.82,  212.83  and  212.87). 


Extension  of  FEA’s  excep¬ 
tion  .  relief  granted  in 
Husky  Oil  Co.  of  Dehi- 
ware,  3  FEA  par.  83,225 
(June  21, 1976). 

Extension  of  FEA’s  excep¬ 
tion  relief  granted  in 
Lunday-Thagard  Oil 
Co.,  3  FEA  par.  83,228 
(June  18,  1976). 

Extension  of  FEA’s  excep¬ 
tion  relief  granted  in 
Rock  Island  Refining 
Corp.,  4  FEA  par.  83,086 
(Sept.  10,  1976). 

Appeal  of  FEA’s  exception 
decision  and  order  in 
Whaleco  Fuel  Corp.,  4 

FEA  par . (Sept.  20, 

1976). 

Price  exception  (sec.  212.- 
165). 


Price  exception  (sec.  212.- 
74). 

Allocation  exception  (sec. 
211.67). 


Allocation  exception. 


Extension  of  FEA’s  excep¬ 
tion  relief  in  Sunland  R^ 
fining  Corp.,  3  FEA  par. 
83,236  (June  14,  1976). 


(PR  Doc.76-32766  Pile<i  ll-3-76;2:35  pm] 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  76-80] 

INTERMOOAL  DUAL  RATE 
AGREEMENTS 

Petition  for  Declaratory  Order 

Notice  is  hereby  given  that  a  petition 
for  declaratory  order  has  been^ed  by 
Seatrain  International,  S.  A.,  a  common 
carrier  by  water  in  the  foreign  commerce 
of  the  United  States.- Seatrain  provides 
services  by  direct  water  and/or  mini¬ 
bridge  between  United  States  ports  a.nri 
Europe  and  between  United  States  ports 
and  the  Far  East. 

Seatrain  petitions  the  Commission 
pursuant  to  Rule  5(h)  of  the  Rules  of 
Practice  to  remove  uncertainty  as  to  the 


jurisdictional  parameters  of  section  14b 
of  the  Shipping  Act,  1916.  Specifically 
Seatrain  requests  a  declaratory  order  on 
the  issue  of  whether  section  14b  of  the 
Shipping  Act,  1916  authorizes  the  filing 
of  dual  rate  agreements  pursuant  to 
which  dual  rates  will  be  applied  to  Joint- 
through,  intermodal  rates  published 
jointly  by  railroads  and  water  carriers. 

By  means  of  this  notice  interested  per¬ 
sons,  including  the  Commission’s  Bureau 
of  Hearing  Counsel,  are  invited  to  com¬ 
ment  on  the  petition.  Any  such  Com¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573  on  or  before  November  22, 
1976.  Any  person  desiring  a  hearing  on 
the  petition  shall  provide  a  clear  and 


concise  statement  of  the  matters  tQxm 
which  they  desire  to  adduce  evidence.  A 
copy  of  any  such  cmnments  shall  be  for¬ 
warded  to  counsel  for  petitioner,  Charles 
L.  Haslup  m.  Coles  ft  Goertner,  1000 
Connecticut  Ave.,  NW.,  Washington,  D.C. 
20036. 

Interested  parties  inay  inspect  and  ob¬ 
tain  a  copy  of  the  petiticm  at  the  Wash¬ 
ington  office  of  the  Federal  Maritime 
Conunission,  1100  L  St.,  NW.,  Room 
11409;  or  may  inspect  the  petition  at  the 
Field  Offices  located  at  New  York,  N.Y., 
New  Orleans,  Louisiana,  San  Francisco, 
Calif  omia  and  San  Juan,  Puerto  Rico. 

Francis  C.  Hurney, 

Secrete^. 

(PB  Doc.76-32937  Piled  ll-a-76;8:45  am] 


(Docket  No.  74-12;  Agreement  No.  9939-1] 

MODIFICATION  AND  EXTENSION  OF  A 

POOLING.  SAILING  AND  EOUAL  ACCESS 

TO  GOVERNMENT-CONTROLLED  CARGO 

AGREEMENT 

Order  of  Investigation  and  Hearing 

This  proceeding  was  instituted  to  de¬ 
termine  the  approvability  of  Agreement 
No.  9939-1.  Agreement  No.  9939-1  modi¬ 
fies  Agreement  No.  9939^  by  amending 
the  pooling  provisions  to  include  certain 
cargo,  reducing  the  minimum  sailing  re¬ 
quirements,  and  changing  the  pool 
formula. 

Agreement  No.  9939  is  a. pooling,  sail¬ 
ing  and  equal  access  to  government- 
controlled  cargo  arrangement  between 
Prudential  lines  (PL)  and  Compania 
Peruana  de  Vapores  (CTV)  covering  all 
cargoes,  with  certain  exceptions,  moving 
under  local  bills  of  lading  from  UB.  West 
Coast  ports  to  ports  in  Peru.  Agreement 
No.  9939  was  originally  approved  imtil 
March  22. 1974. 

PL  and  CPV  have  now  submitted 
Agreement  Nos.  9939-2,  and  9939-3  for 
approval  of  the  Commission.  Further¬ 
more,  they  have  requested  the  Commis¬ 
sion  to  substitute  Agreement  No.  9939-2 
for  Agreement  No.  9939-1  as  the  subject 
of  this  proceeding  and  grant  approval 
during  the  pendency  of  this  proceeding  to 
Agreement  Nos.  9939-2  and  9939-3  in¬ 
stead  of  Agreement  No.  9939. 

Agreement  No.  9939-2  is  a  ccmipletely 
new  agreement  between  Prudential 
Lines,  Inc.  (PL)  and  Compania  Peruana 
de  Vapores  (CPV)  providing  only  for 
eoual  access  to  government-controlled 
cargoes.  It  is  intended  to  supersede 
Agreement  Nos.  9939  and  9939-1. 

Agreement  No.  9939-3  is  an  agreement 
to  suspend  the  overcarriage  penalty  pro¬ 
visions  under  Article  7,  of  Agreement  No. 
9939  for  the  period  ending  March  31, 
1975,  and  for  any  period  thereafter  up 
to  the  effective  date  of  Agreement  No. 
9939-2,  and  as  such,  is  an  interim  ar¬ 
rangement  Intended  to  be  operative  as 


1  Agreement  No.  9939-1  was  flled  as  a  re¬ 
placement  lor  Agreement  No.  9939,  but  was 
protested  and  set  down  for  Investigation 
and  Hearing  In  this  procee<ilng.  In  the  In¬ 
terim  Agreement  No.  9939  was  given  approval 
pendente  llte. 
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long  as  the  original  Agreement  No.  9939 
remains  in  effect  or  until  it  is  superseded 
by  Agreement  No.  9939-2. 

Westfal-Larsen  (WL)  who  had  pro¬ 
tested  Agreement  No.  9939-1  has  also 
protested  Agreement  Nos.  9939-2  and 
9939-3  and  requested  that  they  be  set 
down  for  investigation  and  hearing  to 
determine  their  ultimate  approvability. 
WL  contends  that  these  two  agreements 
raise  serious  questions  which  should  be 
answered  satisfactorily  before  the  C<Mn- 
mission  can  approve  them.  For  example, 
as  regards  Article  1  of  Agreement  No. 
9939-2  which  declares  that  PL  and  CPV 
will  "collaborate  mutually  in  the  car¬ 
riage  of  cargoes”,  WL  argues: 

This  language  Is  very  broad;  It  Is  certainly 
adequate  to  encompass  the  sailing  coordina¬ 
tion  which  Prudential’s  motion  disclaims. 

*  *  *  Because  of  the  broad  anticompetitive 
possibilities  here.  PL  and  CPV  should  set 
forth  expressly  within  the  agreement,  the 
activities  for  which  they  seek  Commission 
approval. 

WL  also  notes  that  Agreement  No.  9939 
has  no  such  mutual  collaboration  provi¬ 
sion. 

WL  also  specifically  objects  to  the  pro¬ 
visions  in  Article  1  of  Agreement  No. 
9939-2  to  the  extent  it  provides  for  the 
mutual  collaboration  of  the  parties  in 
both  the  southbound  and  northboimd 
trades.  WL  believes  that  since  Agreement 
No.  9939  operates  only  in  the  southbound 
direction.  Agreement  No.  9939-2  would 
double  the  scope  of  the  arrangement  be¬ 
tween  WL  and  CPV. 

The  provisions  of  Article  3  of  Agree¬ 
ment  No.  9939-2  also  concern  WL.  By 
ttiat  paragraph  PL  and  CPV : 

Agree  to  maintain  a  close  exchange  of  In¬ 
formation  and  vlewix>lnts  In  their  combined 
efforts  to  transport  cargo  such  that  If  one 
line  must  refuse  an  offering,  the  offering  will 
be  passed  on  to  the  other  line. 

WL  views  this  provision  as  requiring  not 
only  the  referral  of  a  cargo  offering  but 
the  referral  of  the  cargo  itself  as  well, 
thereby  limiting  the  shipper’s  choice  of 
carriers.  WL  points  out  that  this  provi¬ 
sion  also  was  not  contained  in  Agreement 
No.  9939. 

Even  though  Westfal-Larsen  raises 
these  objections  regarding  the  approva¬ 
bility  of  Agreement  Nos.  9939-2  and 
9939-3,  it  does  not  object  to  the  approval 
of  Agreement  Nos.  9939-2  and  9939-3 
pendente  lite  if  Agreement  No.  9939-2  is 
limited  to  cover  only  the  southbound 
trade  from  the  Pacific  Coast  of  the 
United  States  to  Peru. 

PL  in  its  reply  to  WL’s  protest  and 
comments,  states  that  it  was  not  in¬ 
tended  that  paragraph  1  of  Agreemmt 
No.  9939-2  extend  beyond  the  south¬ 
bound  trade  from  the  Pacific  Coast  of 
the  United  States  to  Peru.  Therefore, 
PL  has  no  (Ejection  to  the  conditions 
expressed  by  VHj  to  limit  Agreement  No. 
9939-2  to  so  limit  the  scope  of  Uie 
agreement. 

PL  has  also  explained,  in  a  reply  to 
an  inquiry  from  the  Commission  staff 
seeking  clarification  of  language  in 
Agreement  No.  9939-2: 


(1)  That  part  of  Article  1  of  the  Agree¬ 
ment  In  which  the  parties  •  *  •  “declare 
their  Intention  to  coUaborate  mutuaUy  in 
the  carriage  of  cargoes  which  move  In  this 
trade  ...”  is  Intended  to  be  a  statement  of 
their  commitment  to  engage  In  the  activi¬ 
ties  permitted  elsewhere  In  the  Agreement. 
The  phrase  does  not  contemplate  additional 
collaboration  beyond  that  specifically  set 
forth  in  the  remaining  Articles  of  the  Agree¬ 
ment. 

(2)  Article  3  concerns  the  exchange  of  In¬ 

formation  and  the  passing  of  cargo  offerings 
by  the  parties.  Under  this  provision  the  par¬ 
ties  Intend  that  If  one  of  the  companies 
cannot  accommodate  a  shipper’s  request  for 
space,  that  company  will  advise  the  shipper 
that  service  may  be  available  on  vessels  of 
the  other  party  and  will  further  advise  the 
shipper  to  contact  the  other  party.  The  “ex¬ 
change  of  Information  and  viewpoints”  re¬ 
ferred  to  In  Article  3  refers  to  information 
which  may  be  necessary  to  facilitate  the  fore¬ 
going  procedure.  Including  the  exchange  oC 
information  such  as  the  schedxiles  ot  ves¬ 
sels  and  the  types  of  cargo  they  may  accom¬ 
modate.  ^ 

Agreement  No.  9939-2,  which  is  essen¬ 
tially  an  equal  access  agreement,  is  an¬ 
ticompetitive  in  that  it  implements  the 
cargo  preference  laws  of  Peru  and  ex¬ 
acerbates  their  anticompetitive  effects. 
Normally  this  type  of  agreement  would 
not  be  given  interim  approval  since  no 
emergency  conditions  exist.  An  interim 
approval  of  an  agreement  which  would 
be  in  violation  of  the  antitrust  laws,  such 
as  asked  for  in  this  proceeding,  is  an 
extraordinary  action  of  the  Commission 
which  must  be  justified  by  an  emergency 
or  other  overriding  public  interest  con¬ 
sideration.  Order  Denying  Petition  for 
Reconsideration,  Canadian-American 
Working  Arrangement,  Docket  No.  75-56 
(February  26, 1976) . 

There  are,  however,  other  circum¬ 
stances  in  this  case  which  must  be  taken 
into  consideration.  Agreement  No.  9939 
is  currently  in  force  and  has  Commis¬ 
sion  approval  pendente  lite.  Agreement 
No.  9939  is  an  equal  access,  pooling  and 
sailing  arrangement,  and  as  such  has  a 
far  greater  anticompetitive  impact  than 
does  Agreement  No.  9939-2 — a  simple 
equal  access  agreement.  Therefore,  it 
is  in  the  public  interest  that  a  less  anti¬ 
competitive  agreement  be  substituted  for 
the  greater  anticompetitive  agreement 
even  if  the  apprvoal  is  pendente  lite. 

However,  to  the  extent  that  Agree¬ 
ment  No.  9939-2  extends  the  scope  of 
the  anticompetitive  activity  carried  out 
under  Agreement  No.  9939,  or  contains 
new  anticompetitive  activities  not  en¬ 
visioned  by  Agreement  No.  9939,  the 
public  interest  considerations  for  ap¬ 
proval  pendente  lite  of  Agreement  No. 
9939-2  are  diminished.  The  questions 
raised  by  WL  are  therefore  very  perti¬ 
nent.  ^ _ 

A  plain  reading  of  Article  1  of  Agree¬ 
ment  No.  9939-2  indicates  that  sailing 
coordination  may  be  encompassed  by  its 
terms  and  could  be  carried  out  if  the 
parties  so  wished.  The  elimination  of  the 
coordination  provision  contained  in 
Agreement  No.  9939,  woiild  be  a  public 
interest  consideration  favorable  to  the 
approval  of  Agreement  No.  9939-2 


pendente  lite.  However  the  parties  have 
indicated  that  Article  1  is  not  intended 
to  encompass  "collaboration  beyond  that 
specifically  set  forth  in  the  remaining 
Articles  of  the  Agreement.”  Therefore, 
Article  1  is  not  an  accurate  statement  of- 
the  true  intent  of  the  parties.  Because 
Article  1  does  not  clearly  refiect  the 
agreement  between  the  parties,  as  in¬ 
dicated  by  them  here.  Article  1  should 
be  modified  to  conform  to  the  true  intent 
of  the  parties. 

Moreover,  sinc^  the  parties  to  this  , 
Agreement  have  indicated  that  it  was 
not  their  Intention  that  Agreement  No. 
9939-2  extend  beyond  the  southboimd 
trade  from  the  Pacific  Coast  of  the 
United  States  to  Peru,  and  do  not  object 
to  a  modification  limiting  the  Agree¬ 
ment  to  the  southbound  trade,  that  Agee- 
msnt  should  be  accordingly  modified. 

There  is  also  a  discrepancy  between 
what  the  plain  words  of  Article  3  convey 
arid  the  explanation  given  by  PL  as  to 
the  intent  of  the  parties  with  regard  to 
that  Article.  Whereas  Article  3  specifies 
that  an  "offering”  tendered  by  the  ship¬ 
per  will  be  passed  on  by  the  other  party, 
the  Intent  of  the  parties  smpears  to  be 
that  the  shipper  will  be  advised  to  con¬ 
tact  the  other  party  himself.  There  is, 
of  course,  a  fimdamental  distinction  be¬ 
tween  the  two  approaches  in  the  amount 
of  leeway  a  shipper  would  have  in 
choosing  a  carrier.  Furthermore,  the 
legality  of  an  agreement  which  would 
attempt  to  bind  a  shipper  to  ship  on  a 
carrier  different  from  the  carrier  to 
which  he  tended  his  offer,  is  questionable. 
Since  the  parties  have,  however,  indi¬ 
cated  that  they  Intended  to  enact  a  dif¬ 
ferent  scheme  than  that  which  is  re- 
fiected  in  Article  3,  we  need  not  consider 
the  merits  of  that  which  is  refiected. 
Suffice  it  to  state  that  Article  3  should 
therefore  be  modified  to  conform  to  the 
intent  of  the  parties. 

We  will  not  at  this  time  deal  with  the 
question  of  whether  such  a  shii^r 
referral  scheme  is  an  imreasonable  re¬ 
straint  of  trade  so  as  to  be  violative  of 
the  antitrust  laws  of  the  United  States 
or  is  otherwise  contrary  to  section  15  of 
the  Shipping  Act,  ;916.  We  feel  that  those 
questions  may  be  better  dealt  with  in  the 
evidentiary  aspects  of  this  proceeding.  A 
full  consideration  of  this  provision  in 
light  of  its  anticompetitive  effects  will 
better  enable  the  Commission  to  make  a 
determination  as  to  its  reasonableness 
or  unreasonableness. 

Finally,  we  come  to  the  question  of  the 
approvability  of  Agreement  No.  9939-3, 
pendente  lite.  First  of  all  it  must  be 
noted  that  there  is  no  allegation,  nor  is 
there  any  indication,  that  Agreement  No. 
9939-3  results  in  unreasonable  restraint 
of  trade  or  is  otherwise  in  violation  of 
section  15.  Actually.  Agreonent  No. 
9939-3  might  well  have  the  contrary 
effect  of  increasing  competition  since  it 
eliminates  the  penalty  provisions  con¬ 
tained  in  the  pooling  provisions  of  Agree¬ 
ment  No.  9939.  WL  contends  only  that 
Agreement  No.  9939-3  is  in  consideration 
of  Agreement  No.  9939-2  and  should 
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therefore  be  treated  as  an  integral  part 
of  Agreement  No.  9939-2.  But  even  If 
Agreement  No.  9939-3  is  considered  to 
be  an  integral  part  of  Agreement  No. 
9939-2,  it  is  approvable  since,  as  has  been 
shown  above,  there  are  sufficiently  im¬ 
portant  public  interest  considerations 
attendant  to  the  approval  of  Agreement 
No.  9939-2  pendente  lite. 

Therefore  it  is  ordered.  That  Agree¬ 
ments  Nos.  9939-2  and  9939-3  are  ap¬ 
proved  pendente  lite  on  the  conditions 
that; 

(1)  Article  1  of  Agreement  No.  9939-2 
be  modified  to  read  as  follows; 

1.  The  “Peruvian  Line"  and  “Prudential 
Lines"  recognize  the  fact  that  they  have 
established  regular  maritime  transportation 
services  between  ports  In  Peru  and  ports  on 
the  West  Ck>ast  of  the  TT.S.A.  and  declare  their 
Intention  to  cooperate  to  the  extent  allowed 
by  this  agreement  for  the  purpose  of  In¬ 
suring  that  commerce  moving  In  the  South¬ 
bound  trade  from  the  Pacific  Coast  of  the 
United  States  to  Peru  be  served  regularly  and 
efficiently. 

(2)  Article  3  of  Agreement  No.  9939-2 
be  modified  to  read  as  follows: 

3.  The  "Peruvian  Line”  and  "Prudential 
Lines”  agree  that  If  one  of  the  parties  cannot 
accommodate  a  shipper's  request  for  space, 
that  party  will  advise  the  shipper  that  service 
may  be  available  on  vessels  of  the  other  party 
and  wUl  further  advise  the  shipper  to  con¬ 
tact  the  other  party.  The  parties  agree  to  ex¬ 
change  such  Information  as  Is  necessary  to 
keep  each  other  Informed  as  to  the  schedules 
of  each  others  vessels  and  the  types  of  cargo 
they  may  accommodate. 

(3)  The  Commission  receives,  withih 
60  days  of  the  date  of  this  order,  a  com¬ 
plete  copy  of  Agreement  No.  9939-2  as 
modified  as  required  by  this  Order,  and 
signed  by  the  parties. 

It  is  further  ordered.  That  the  ap¬ 
proval  pendente  lite  of  Agreement  No. 
9939-2  and  Agreement  No.  9939-3  shall 
become  effective  on  the  date  the  Com¬ 
mission  receives  a  complete  copy  of 
Agreement  No.  9939-2  as  modified  as  re¬ 
quired  by  this  order; 

It  is  further  ordered.  That  Agreement 
No.  9939-2  supersedes  and  cancels  Agree¬ 
ment  No.  9939  and  that  the  approval 
pendente  lite  of  Agreement  No.  9939  shall 
cease  on  the  effective  date  of  the  ap¬ 
proval  pendente  lite  of  Agreement  No. 
9939-2; 

It  is  further  ordered.  That  pursuant  to 
sections  15  and  22  of  the  Shipping  Act. 
1916,  Agreement  No.  9939-2  is  made  the 
subject  of  this  proceeding  to  determine 
whether  it  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  ex¬ 
porters.  importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States,  con¬ 
trary  to  the  public  Interest,  or  in  viola¬ 
tion  of  the  Shipi^ng  Act.  1916,  and  there¬ 
fore,  whether  it  should  be  approved,  dis¬ 
approved,  or  modified: 

It  is  further  ordered,  That  the  parties 
address  themselves  to  issues  specifically 
enumerated  below  in  addition  to  those 
set  forth  above: 

1.  What  are  the  exact  provisions  of 
cargo  preference  laws  of  Peru  (including 


any  implementing  decrees  etc.)  and 
what,  if  any.  changes  have  been  made  to 
the  laws  since  approval  of  Agreement  No. 
9939? 

2.  What  effect  have  the  cargo  prefer¬ 
ence  laws  of  Peru  had  on  past  and  pres¬ 
ent  third  fiag  carriers  in  the  trade? 

3.  What  effect  have  the  cargo  prefer¬ 
ence  laws  of  Peru  had  on  past  and  pres¬ 
ent  United  States  fiag  carriers  in  the 
trade? 

4.  Did  approval  of  Agreement  No.  9939 
exacerbate  any  competitive  disadvan¬ 
tages  faced  by  third  fiag  carriers  in  th^ 
trade  as  a  result  of  the  cargo  preference 
laws  of  Peru? 

5.  Whether  the  equal  access  provision 
of  Agreement  No.  9939-2  is  contrary  to 
the  public  interest  in  that  it  is  in  fur¬ 
therance  of  discriminatory  and  anticom¬ 
petitive  laws  of  the  Government  of  Peru? 

It  is  further  ordered.  That  this  pro¬ 
ceeding  move  forward  without  regard  to 
other  proceedings  involving  the  cargo 
preference  laws  of  other  nations. 

It  is  further  ordered.  That  (1)  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondents  and  petitioner  herein, 
and  upon  the  Commission’s  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register,  and  (2)  the  respond¬ 
ents.  petitioner,  and  Hearing  Counsel 
be  duly  served  with  notice  of  the  time 
and  place  of  hearing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships  and  public  bodies)  having  an  in¬ 
terest  in  this  proceeding  and  desiring  to 
intervene  herein  should  notify  the  Sec¬ 
retary  of  the  Commission  promptly  and 
file  petitions  .for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (46  CPR  §  502.72)  with  a  copy  to  all 
parties  to  the  proceeding. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

Appendix 

Prudential  Lines,  Inc.,  One  World  Trade  Cen¬ 
ter,  Suite  3601,  New  York,  New  York  10048. 
Companla  Peruana  De  Vapores,  17  Battery 
Place,  21st  Floor,  New  York,  New  York 
10004. 

Westfal-Larsen  Line,  General  Steamship  Cor- 
pprtatlon.  Ltd.,  General  Agents,  400  Cali¬ 
fornia  Street,  San  Francisco,  California 
94104. 

[15R  Doc.76-32936  Filed  ll-8-76:8;46  am] 


(Independent  Ocean  Freight  Forwarder 
License  No.  1720) 

TRANS  MAR  CORP. 

Order  of  Revocation 

By  letter  dated  September  28,  1976, 
Mr.  F.  Ernesto  Lugo,  President.  Trans 
Mar  Corporation,  c/o  Wheeler  &  Wheeler, 
Attorneys  At  Law,  2800  International 
’Trade  Mart,  New  Orleans,  Louisiana 
70130  was  advised  by  the  Federal  Mari¬ 
time  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1720  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond  was 
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filed  with  the  Commission  on  or  before 
October  28,  1976. 

Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed¬ 
eral  Maritime  Commission  General  Or¬ 
der  4,  further  provides  that  a  license  will 
be  automatically  revoked  or  suspended 
for  failure  of  a  licensee  to  maintain  a 
valid  bond  on  file. 

’Trans  Mar  Corporation  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised)  section  5.01 
(c)  dated  June  30, 1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1720  is¬ 
sued  to  Trans  Mar  Corporation  be  re¬ 
turned  to  the  Commission  for  cancella¬ 
tion. 

It  is  further  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1720  be  and  is  hereby  revoked  effective 
October  28. 1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Trans  Mar 
Corporation. 

Leroy  F.  Fuller, 
Director.  Bureau  of 
Certification  and  Licensing. 
(PR  Doc.76-32938  Filed  11-8-76:8:46  amj 

FEDERAL  POWER  COMMISSION 

[Docket  No.  BP74-61;  (PGA77-1)  1 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

Noveuber  1, 1976. 

Take  notice  that  on  October  12,  1976, 
Arkansas  Louisiana  Gas  CTompany  tend¬ 
ered  for  filing  in  Docket  No.  RP74-61 
(PGA)  Tenth  Revised  Sheet  No.  4  in  its 
Rate  Schedule  G-2,  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1.  This  tariff  sheet 
and  supporting  information  are  being 
mailed  more  than  30  days  before  the  ef¬ 
fective  date  of  November  15, 1976. 

The  proposed  tariff  sheet  is  being  filed 
pursuant  to  the  purchased  gas  cost  ad¬ 
justment  provisions  contained  in  Arkla’s 
’Tariff  and  Order  Nos.  452,  452-A  and 
452-B  which  permits  Arkla  to  track  cdn- 
currently,  increases  in  its  cost  of  gas  due 
to  pipeline  supplier  rate  changes.  The 
change  in  Arkla’s  rates  proposed  by  this 
filing  reflects  a  cost  of  gas  adjustment 
that  tracks  rate  increases  filed  by  four  of 
Arkla’s  pipeline  suppliers,  Tennessee  Gas 
Pipeline  Company,  Texas  Gas  Transmis¬ 
sion  Corporation,  Texas  Eastern  Trans¬ 
mission  Corporation  and  United  Gas 
Pipe  Line  Company,  as  a  result  of  the  in¬ 
creased  cost  of  gas  from  Opinion  770. 

The  company  states  that  copies  of  the 
revised  tariff  sheet  and  sum>orting  data 
are  being  mailed  to  Arkla’s  Jurisdictional 
customers  and  other  interested  parties 
effected  by  the  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition  to 
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Intervene  or  Protest  with  the  Federal 
Power  Commission  825  North  Capitol 
Street,  Nj;.,  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  (TFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  i>arty  must  file 
a  Petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|PB  Doc.76-32847  Piled  11-8-76:8:45  am] 


(Docket  No.  RP76-10,  (PGA77-1)  ] 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

November  1,  1976. 

Take  notice  that  on  October  12,  1976, 
Arkansas  Louisiana  Gas  Ccnnpany  tend¬ 
ered  for  filing  in  Docket  RP76-10  (PGA) 
Sevaith  Revised  Sheet  No.  185  in  its 
Rate  Schedule  X-26,  FPC  Gas  Tariff 
Original  Volume  No.  3.  This  tariff  sheet 
and  supporting,  information  are  being 
mailed  more  than  30  days  before  the  ef¬ 
fective  date  of  November  15,  1976. 

The  proposed  tariff  sheet  is  being  filed 
pursuant  to  the  purchased  gas  cost  ad¬ 
justment  provisions  (xmtained  in  Arkla’s 
Tariff  and  Order  Nos.  452,  452-A  and 
452-B  which  permits  Arkla  to  track  con¬ 
currently,  increases  in  its  cost  of  gas  due 
to  pipeline  supplier  rate  changes.  TTie 
change  in  Arkla’s  rates  proposed  by  this 
filing  reflects  a  cost  of  gas  adjustment 
that  tracks  rate  increases  filed  by  four  of 
Alicia’s  pipeline  suppliers,  Tennessee  Gas 
Pipeline  Company,  Texas  Gas  Transmis¬ 
sion  Corporation,  Texas  Eastern  Trans¬ 
mission  Corporation  and  United  Gas 
Pipe  Line  Ckimpany,  as  a  result  of  the  in¬ 
creased  cost  of  gas  from  Opinion  770. 

The  company  states  that  copies  (ff  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla’s  jurisdictional 
customers  and  other  interested  parties 
effected  by  the  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petitkm  to 
Intervene  or  Protest  with  the  Federal 
Power  Commission  825  North  Ciuiitol 
Street,  NK.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  sh^d  be  filed  on  or  be¬ 
fore  November  19.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appr(H>riate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  beccsne  a  party  must  file 
a  Petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(PB  Doc.76-32849  PUed  11-8-76:8:45  am] 


(Project  No.  201] 

CITY  OF  PETERSBURG,  ALASKA 
Issuance  of  Annual  License(s) 

November  1.  1976. 

On  November  12,  1975,  the  City  of  Pe¬ 
tersburg,  Alaska.  licensee  for  the  Blind 
Slough  Project  No.  201,  located  on  Crys¬ 
tal  crreek  in  the  Wrangell -Petersburg 
Census  Division  of  Mitkof  Islahd  near 
the  City  of  Petersburg,  Alaska,  filed  an 
application  for  a  new  major  license  pur¬ 
suant  to  the  Federal  Power  Act  and 
Commission  Regulations  thereunder. 

•nie  license  for  Project  No.  201  was  is¬ 
sued  effective  November  13,  1924,  for  a 
period  ending  November  12,  1974.  Since 
expiration  of  the  original  license,  the 
project  has  been  maintained  and  oper¬ 
ated  under  annual  licenses,  the  most  re¬ 
cent  of  which  will  expire  on  November 
12,  1976.  In  order  to  authorize  the  con¬ 
tinued  operation  and  maintenance  of  the 
project,  pending  Commission  action  on 
Licensee’s  application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an  an¬ 
nual  license  to  the  City  of  Petersburg, 
Alaska. 

Take  notice  that  an  annual  license  is 
issued  to  the  City  of  Petersburg,  Alaska, 
for  the  period  November  13,  1976,  to  No¬ 
vember  12,  1977,  or  until  the  issuance  of 
a  new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Blind  Slough 
Project  No.  201  subject  to  the  terms  and 
conditions  of  the  original  Mcense.  Take 
further  notice  that  if  issuance  of  a  new 
license  does  not  take  place  on  or  before 
November  12.  1977,  a  new  annual  license 
will  be  issued  each  year  thereafter  effec¬ 
tive  November  13  of  each  year,  until 
such  time  as  a  new  license  is  issued, 
without  fiuther  notice  being  given  by 
the  Commission. 

Kenneth  F.  Plumb, 

Secretary.  . 

[FB  Doc.76-32843  Piled  11-8-76:8:45  am] 


[Docket  No.  BP76-96] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
November  1,  1976. 

Take  notice  that  Columbia  Gas  Trans¬ 
mission  Corporation  (Columbia)  on  Oc¬ 
tober  26, 1976,  tendered  for  filing  the  fol¬ 
lowing  revised  tariff  sheet  to  its  FPC  Gas 
’Tariff,  Original  Volume  No.  1,  to  become 
effective  November  1, 1976: 

Substitute  Thirty-third  Revised  Sheet  No.  16 

Columbia  states  that  Substitute 
Thirty-third  Revised  Sheet  No.  16  is  nec¬ 
essary  in  order  to  place  the  proper  rate 
into  effect  on  November  1,  1976,  the  end 
of  the  suspension  period.  The  rates  con¬ 
tained  in  the  subject  tariff  sheet  have 
been  revised  from  Columbia’s  earlier  fil¬ 
ing  of  October  1,  1976,  to  give  effect  to 
the  exclusion  of  Columbia’s  special  one¬ 
time  Purchased  Gas  Adjustment  Filing 
under  Opinion  No.  770,  since  the  effective 
date  of  such  PGA  filing  was  deferred 
until  December  1,  1976,  by  Commission 
order  issued  October  21,  1976,  at  Docket 
No.  RP72-110.  et  al. 


CcHffes  of  this  filing  were  served  upon 
the  Compcmy’s  jurisdictional  custtxners 
and  interest^  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
latest  said  filing  should  file  a  petition 
to  intervene  wr  protest  with  the  Federal 
Power  Cominissicm,  Union  Center  Plaza 
Building,  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  tte  Ccknmission’s 
Rules  at  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  AU  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Novem¬ 
ber  24,  1976.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beccune  a  party  must  file  a  petition  to  in¬ 
tervene.  CopiK  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-32848  Piled  11-8-76:8:45  am] 


I  Docket  Nos.  E-9521  and  E-9522] 

GEORGIA  POWER  CO. 

Further  Extension  of  Procedural  Oates 
November  1,  1976. 

On  October  27,  1976,  Georgia  Power 
Company  filed  a  motion  to  extend  the 
procedural  dates,  fixed  1^  order  issued 
October  29,  1975.  as  most  recently  modi¬ 
fied  by  notice  issued  September  2,  1976, 
in  the  above-designated  proceeding.  The 
motion  states  that  parties  to  the  proceed¬ 
ing  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows; 

Service  at  Company  Rebuttal.  November  29. 
1976 

Hearing.  December  20,  1976 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

I  PR  Doc.76-32837  Piled  11-8-76:8:46  am] 


(Docket  No.  ER77-26] 

ILUNOIS  POWER  CO. 

Filing  Modification  No.  2 

November  1,  1976. 

Take  notice  that  on  October  20.  1976 
lUinois  Power  Company  (“Illinois 
Power’’)  t«3dered  for  filing  proposed 
Modification  No.  2  to  the  Interconnec¬ 
tion  Agreement  (“Agreement’’)  dated 
August  26,  1974,  between  Illinois  Power 
and  the  CTity  of  Highland.  The  Commis¬ 
sion  has  previously  designated  the  Au¬ 
gust  26,  1974  Agreement  as  Illinois  Power 
Rate  Schedule  FPC  No.  72. 

Illinois  Power  states  that  Modifica¬ 
tion  No.  2  provides  for  a  proposed  in¬ 
crease  in  the  demand  (diarges  for  Short- 
Term  Firm  Capacity  and  Maintenance 
Capacity  transactions.  An  effective  date 
of  November  20,  1976  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicatkm  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
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Capitol  Street  NE.,  Washington.  D.C. 
20426.  in  accordance  with  SS  1.8  or  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  12,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-32842  Filed  11-8-76:8:45  amj 


[Docket  No.  ER77-241 

ILLINOIS  POWER  CO. 

Filing  Modification  No.  2 

November  1, 1976. 

Take  notice  that  on  Oct.  20,  1976. 
Illinois  Power  Company  (“Illinois 
Power”)  tendered  for  fil^  proposed 
Modification  No.  2  to  the  Interconnec¬ 
tion  Agreement  (“Agreement”)  dated 
August  13,  1974,  between  Illinois  Power 
and  the  Cities  of  Breese,  Illinois  and 
Carlyle,  Illinois.  The  Commission  has 
previously  designated  the  August  13, 1974 
Agreement  as  Illinois  Power  Rate  Sched¬ 
ule  FPC  No.  70. 

Illinois  Power  states  that  Modification 
No.  2  provides  for  a  proposed  increase  in 
the  demand  charges  for  Short-Term 
Firm  Capacity  and  Maintenance  Capac¬ 
ity  transactions.  An  effective  date  of 
November  20, 1976  is  requested. 

Any  person  desiring  to  be  heard  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  Nortii 
Capitol  Street,  NB.,  Washington,  D.C. 
20426,  in  accordance  wltii  §§  1.8  or  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  12,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
missiim  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.76-32B44  Filed  11-8-76:8:46  am] 


(Docket  No.  ER77-23I 

ILLINOIS  POWER  CO. 

Filing  Modification  No.  2 

November  1, 1976. 

Take  notice  that  on  October  20,  1976 
Illinois  Power  Company  (“Illinois 
Power”)  tendered  for  filing  proposed 
Modification  No.  2  to  the  Interconnec-' 
ti(m  Agreement  (“Agreement”)  dated 
August  19,  1974,  between  Illinois  Power 


and  the  City  of  Mascoutah.  The  Com¬ 
mission  has  previously  designated  the 
August  19,  1974  Agreement  as  Illinois 
Power  Rate  Schedule  FTC  No.  71. 

Illinois  Power  stat^  that  Modifica¬ 
tion  No.  2  provides  for  a  proposed  in¬ 
crease  in  the  demand  charges  for  Short-* 
Term  Firm  Capacity  and  Maintenance 
Capacity  transactions.  An  effective  date 
of  November  20, 1976  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  or  1.0 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  12, 1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec- 
tiim. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76-32845  Filed  11-8-76:8:45  am| 


(Docket  No.  ER77-251 

ILLINOIS  POWER  CO. 

Filing  Modification  No.  2 

November  1,  1976. 

Take  notice  that  on  October  20,  1976 
Illinois  Power  Company  (“Illinois 
Power”)  tendered  for  filing  proposed 
Modification  No.  2  to  the  Interconnec¬ 
tion  Agreement  (“Agreement”)  dated 
August  5,  1974,  between  Illinois  Power 
and  the  Village  of  Freeburg,  Illinois.  The 
Commission  has  previously  designated 
the  August  5,  1974  Agreement  as  Illinois 
Power  Rate  l^hedule  FPC  No.  66. 

Illinois  Power  States  that  Modification 
No.  2  provides  for  a  proposed  increase  in 
the  demand  charges  for  Short-Term 
Firm  Capacity  and  Maintenance  Capac¬ 
ity  transactions.  An  effective  date  of  No¬ 
vember  20, 1976  is  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NJ].,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  or  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  12,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-32846  Filed  11-8-76:8:46  am| 


[Docket  No.  E-8494| 

MINNESOTA  POWER  AND  LIGHT  CO. 

Further  Extension  of  Time 

October  29,  1976. 

On  October  29. 1976,  Staff  Counsel  filed 
a  motion  to  further  extend  the  date  for 
filing  Briefs  on  Exceptions  to  the  Initial 
Decision,  issued  September  1, 1976,  in  the 
above-designated  matter. 

Upmi  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  is  extended  to  and  including 
November  5,  1976,  and  the  date  for  filing 
Eriefs  Opposing  Exceptions  is  extended 
to  and  including  November  24, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-32835  Filed  11-8-76:8:46  am| 


[Docket  No.  RP76-91I 

MONTANA  DAKOTA  UTILITIES  CO. 

Filing  of  Substitute  Tariff  Sheets 

November  1,  1976. 

Take  notice  that  on  October  18.  1976, 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street,  Bismark,  North 
Dakota  58501,  filed  in  Docket  No.  RP76- 
91  certain  tariff  sheets  which  MDU  pro¬ 
poses  to  replace  tariff  sheets  constituting 
a  part  of  MDU’s  proposed  curtailment 
plan. 

On  AprU  26,  1976,  and  May  18,  1976, 
MDU  filed  with  the  Commission  certain 
original  and  substitute  original  tariff 
sheets  to  its  FPC  Gas  ’Tariff,  First  Re¬ 
vised  Volume  No.  1,  and  certain  original 
and  revised  tariff  sheets  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  4.‘  The  tariff 
sheets  constitute  MDU’s  then-proposed 
curtailment  plan.  By  order  issued  June 
17, 1976,  such  tariff  ^eets  were  accepted 
for  filing  and  suspended  until  October  1. 
1976,  and  the  matter  of  the  Justness  and 
reasonableness  of  MDU’s  curtailment 
plan  was  set  for  bearing.  MDU  has  not 
previously  filed  to  place  the  suspended 
tariff  sheets  into  effect. 

MDU  states  that  as  a  result  of  a  settle¬ 
ment  confa-ence  in  this  proceeding 
agreement  was  reached  between  MDU 
and  the  customer-intervenors  as  to  cer¬ 
tain  revisions  in  the  curtailment  plan 
which  are  the  subject  of  a  settlement 
proposal  filed  with  the  Commissiim  on 
August  31, 1976.*  MDU  is  now  sedcing,  by 
means  of  the  subject  substitute  tariff 
sheets,  to  put  the  changes  agreed  up(» 
in  the  settlement  into  effect  as  if  they 
had  originally  beoi  filed,  suspended,  and 
set  for  hearing.  MDU  states  that  the 
tariff  sheets  filed  herewith  are  identical 
in  substance  with  the  tariff  sheets  filed 
on  August  31.  1976,  with  the  followbog 
exceptions: 


>  Notice  of  MDU's  original  tariff  filing  in 
Docket  No.  RP76-81  was  published  in  the 
Federal  Registeb  on  May  10,  1976,  (41  FR 
19159) ,  and  notice  of  the  amendment  thereto 
was  published  in  the  Federal  Registeb  on 
May  28,  1976  (41  FR  21840). 

-Notice  of  the  settlement' proposal  was 
published  in  the  Federal  Recxster  on  Sep¬ 
tember  17.  1976,  (41  FR  40253). 


hdcral  MGism,  voi.  4i,  no.  air— Tuesday,  November  9,  1974 


49526 


NOTICES 


A  new  §  2.10,  Interim  Restriction  on 
Growth,  appears  on  Original  Sheet  No. 
56.  This  provision  enforces  through  the 
means  of  MDITs  tariff  the  interto  re¬ 
striction  Ml  growth  agreed  to  in  the 
settlement. 

A  new  §  2.11,  Changes  to  Index  of  Base 
Period  Requirements,  recognizes  that 
MDU  may  have  overlo(*ed  changes  to 
certain  customers’  base  period  require¬ 
ments  which  may  be  required  in  order  to 
conform  with  the  principles  of  the  settle¬ 
ment.  The  propoised  §  2.11  states  that 
MDU  may  make  fiuther  changes  in  the 
Index  of  Base  Period  Requirements  if 
such  revisions  are  later  found  to  be  nec¬ 
essary. 

The  revised  tariff  sheets  also  provide 
for  several  changes  in  base  period  re¬ 
quirements  as  more  fully  detailed  in  the 
subject  filing  of  MDU. 

MDU  requests,  pursuant  to  section  4(e) 
of  the  Natural  Gas  Act  and  §  154.66'T3f 
the  Commission’s  Regulations  there¬ 
under,  permission  to  withdraw  certain  of 
the  suspended  tariff  sheets  and  to  replace 
them  with  the  subject  substitute  tariff 
sheets  as  follows: 

Suspended  Tariff  Sheets  To  Be  Withdrawn 

Original  sheet  No.  51. 

Original  sheet  No.  53. 

Original  sheet  No.  54. 

Original  sheet  Nos.  55-99. 

Substitute  original  sheet  Nos.  100-110. 

Substitute  Tariff  Sheets  To  Replace 
Withdrawn  Sheets 

Substitute  original  sheet  No.  51. 

Substitute  original  sheet  No.  53. 

Substitute  original  sheet  No.  54. 

Substitute  original  sheet  No.  55. 

Original  sheet  No.  56. 

Original  sheet  Noe.  57-09. 

Third  substitute  original  sheet  No.  100. 
Revised  second  substitute  original  sheet  No. 
101. 

Second  substitute  original  sheet  No.  102. 
Revised  second  substitute  original  sheet  No. 
103. 

Third  substitute  original  sheet  No.  104. 

Third  substitute  original  sheet  No.  105. 

Third  substitute  original  sheet  No.  106. 
Revised  second  substitute  original  sheet  No. 
107. 

Second  substitute  original  sheet  No.  108. 
Third  substitute  original  sheet  No.  109. 

Third  substitute  original  sheet  No.  110. 

By  a  separate  but  concurrently  filed 
motion,’  MDU  requests,  pursuant  to  Sec¬ 
tion  4(e)  of  the  Natural  Gas  Act,  per¬ 
mission  to  place  the  subject  substitute 
tariff  sheets  and  those  suspended  tariff 
sheets  which  are  not  being  withdrawn 
into  effect  as  of  October  18,  1976,  and 
MDU  requests  waiver  of  such  Rules  and 
Regulations  as  may  be  necessary  to  per¬ 
mit  such  effective  date.  MDU  states  that 
it  recognizes  that  the  substitute  tariff 
sheets  will  be  treated  as  if  they  had  been 
suspended  and  set  for  hearing  if  the 
Commission  permits  them  to  go  into 
effect. 


•■’The  motion  is  styled:  "Request  for  Per¬ 
mission  to  Withdrawn  Certain  Suspended 
Tariff  Sheets  and  for  Permission  to  Put  Sub¬ 
stitute  Tariff  Sheets  Into  Effect  and  Related 
Motion  Pursuant  to  section  4(e)  of  the 
Natural  Gas  Act.” 


MDU  claims  that  effectuating  the  sub¬ 
stitute  tariff  sheets  would  allow  certain 
customers,  which  do  not  have  installed 
alternative  fuel  capability,  to  exempt 
themselves  from  curtailment  this  winter 
and  certain  other  customers  to  exempt 
themselves  while  installing  alternate  fuel 
capability.  MDU  summarizes  the  net  ef¬ 
fect  of  the  changes  in  base  period  re¬ 
quirements  incorporated  in  the  substitute 
tariff  sheets  as  follows : 


Suspended  Substitute 
tariff  sheets  tariff  sheets 


Priorit  y  2 .  2,  a'H,  778  .3, 779,  .794 

Priorit  y  .7 .  1, 173, 990  1, 061, 862 

Priority  4 .  18,475,853  18,253,603 


Total .  21,684,621  23,094,869 


Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
proposed  tariff  substitutions  should  on  or 
before  November  12,  1976,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  F>arty  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.76-32840  Piled  11-8-76:8:45  am] 


NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Petition  To  Amend 

November  1,  1976. 

Take  notice  that  on  September  13, 
1976',  National  Fuel  Gas  Supply  Cor¬ 
poration  (Petitioner) ,  308  Seneca  Street, 
Oil  City,  Pennsylvania  16301,  filed  in 
Docket  Na  CP75-348  a  petition  ’  to 
amend  the  order  of  May  7,  1976,  issuing 
a  certificate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au¬ 
thorization  to  continue  the  storage  sen^- 
ice  being  supplied  by  Petitioner  to  Lowell 
Gas  Company  (Lowell)  and  Elizabeth¬ 
town  Gas  Company  (Elizabethto'wn)  for 
a  limited  period,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Petitioner  requests  by  this  petition  that 
its  “Motion  to  Amend  Order  Issuing 
Temporary  Certificate  of  Public  Con- 


>The  filing  was  tendered  September  13, 
1978;  however,  the  fee  required  by  §  159.1  of 
the  Regulations  under  the  Natural  Oas  Act 
(18  C3ffR  159.1)  was  not  paid  until  October  28, 
1976.  Thus,  filing  was  not  completed  until 
the  latter  date. 

=  The  filing  is  in  the  form  of  a  letter  modi¬ 
fying  a  motion  filed  March  30,  1976. 


venience  and  Necessity’’  filed  March  30, 
1976,  in  the  Instant  docket  be  deemed  to 
move  for  amendment  of  the  Commis¬ 
sion’s  order  of  BCay  7. 1976,  instead  of  the 
order  issuing  a  temporary  certificate  on 
July  25, 1975. 

The  storage  service  for  Elizabethtown 
involves  transportation  service  by  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee),  whereby 
Elizabethtown  reduces  its  purchases  from 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  by  up  to  10,000  Mcf  of 
gas  per  day;  and  delivers  equivalent  daily 
volumes  to  Columbia  Gas  Transmission 
Corporation  (Columbia) ,  Columbia 
makes  equivalent  daily  volumes  available 
to  Tennessee  by  reducing  its  contract 
demand  purchases  from  Tennessee  at 
Tennessee’s  South  Ceredo,  West  Vir¬ 
ginia,  delivery  point  to  Columbia,  and 
Tennessee  transports  and  delivers  equiv¬ 
alent  volumes  to  Petitioner  for  storage 
for  the  account  of  Elizabethtowm  at  the 
Ellisburg,  Pennsylvania,  delivery  point. 

’The  storage  service  for  Lowell  involves 
transportation  service  by  Tennessee 
whereby  Lowell  makes  daily  volumes  of 
up  to  12,500  Mcf  of  gas  available  to  Ten¬ 
nessee  during  the  summer  by  reducing 
its  takes  of  contracted  demand  pur¬ 
chases  from  Tennessee  at  the  Tewks¬ 
bury,  Massachusetts,  delivery  point  to 
Lowell;  and  Tennessee  then  delivers 
equivalent  daily  volumes  to  Petitioner  at 
Ellisburg,  Pennsylvania.  During  tiie  win¬ 
ter,  Tennessee  receives  daily  volumes  of 
up  to  12,500  Mcf  from  Petitioner  for  Low¬ 
ell’s  account  at  the  Ellisburg  delivery 
point  and  delivers  equivalent  volmnes  to 
Lowell  at  the  Tewksbury  d^very  point. 

Petitioner  proposes  to  render  the  stor^ 
age  service  for  Elizabethtown  during  the 
period,  Apo-il  1,  1976,  through  Oct(^  31, 
1977,  limited  to  an  aggregate  amount  of 
1,500,000  Mcf  storage  capacity,  receipt 
and  redelivery  of  which  are  limited  to  a 
maximum  of  10,000  Mcf  per  day.  Peti¬ 
tioner  proposes  to  render  the  storage 
service  for  Lowell  during  the  period, 
April  1,  1976,  through  March  31,  1977, 
limited  to  an  aggregate  amount  of  1,500,- 
000  Mcf  storage  capacity,  the  daily  re¬ 
ceipt  and  redelivery  of  which  would  not 
exceed  12.500  Mcf. 

PetitiMier  requests  that  the  rate 
charged  for  the  extension  of  service  be 
established  at  40.77  cents  per  Mcf  of  gas. 
No  additional  facilities  are  required  or 
proposed,  it  is  said. 

It  is  asserted  that  Elizabethtown  re¬ 
quires  the  storage  service  proposed  here¬ 
in  as  a  means  of  safeguarding  an  ade¬ 
quate  supply  of  gas  to  meet  the  require-, 
ments  of  its  customers.  Also,  it  is  stated 
that  the  proposed  storage  service  is  es¬ 
sential  to  Lowell’s  ability  to  serve  ade¬ 
quately  the  requiremento  of  Priority  1 
and  2  customers  during  the  1976-77  win¬ 
ter.  It  is  said  that  these  customers  are 
estimated  to  require  approximately  2,- 
200,000  Mcf  of  gas  in  SMidltion  to  the  vol¬ 
umes  expected  to  be  available  from 
Lowell’s  pipeline  supplier,  Tennessee, 
during  the  Novenber  1976  through 
March  1977  winter  period,  assuming  nor¬ 
mal  temperatures,  and  that  Lowrell  plans 
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to  make  up  for  this  deficiency  through 
utilization  of  undergroimd  storage  and 
supplemental  gases.  Petitioner  states 
that  during  each  of  the  past  three  srears, 
LoweU  has  obtained  underground  stor¬ 
age  service  on  a  year-to-year  basis  and 
has  been  able  to  meet  Its  customer  re¬ 
quirements  In  this  manner  and  that, 
without  a  continuation  of  this  service, 
Lowell’s  consumers  would  be  faced  with 
possible  loss  of  gas  service  and  Increased 
costs  for  substitute  fuels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  22,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Nat¬ 
ural  C5as  Act  (18  CTR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  In  any  hearing  there¬ 
in  must  file  a  petition  to  Intervene  In  ac¬ 
cordance  with  the  Commission’s  Rules. 

EIenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-32841  Piled  ll-8-76;8:45  am] 


{Docket  No.  E-9560] 

OHIO  ELECTRIC  CO. 

Motion  To  Withdraw  From  Proceeding 
November  1,  1976. 

Take  notice  that  on  October  7,  1976, 
Ormet  Corporation  (Ormet)  filed  a  mo¬ 
tion  for  an  order  by  the  Federal  Power 
Commission  permitting  withdrawal  of  its 
Complaint  and  Petition  in  the  above- 
captioned  proceeding.  Ormet  states  that 
it  is  moving  to  withdraw  from  this  pro¬ 
ceeding  on  the  basis  of:  (1)  a  favorable 
decision  of  the  Public  Utilities  Commis¬ 
sion  of  Ohio  is  CTase  No.  75-060-EIi-SLiP, 
concerning  service  to  Ormet  by  Ohio 
Power  Company,  and  (2)  its  belief  that 
its  continued  participation  herein  • 
will  Impose  a  strain  upon  Ormet’s  con¬ 
tinuing  business  relationship  with  Ohio 
Power  and  will  generate  significant  legal 
and  other  expenses.” 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  23,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

.  EIenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-a2838  FUed  ll-8-76;8:46  am] 


[Docket  No.  ER77-5] 

OTTER  TAIL  POWER  CO. 

Extension  of  Time 

October  29, 1976. 

On-  October  22,  1976,  the  Towns  of 
Alexandria,  Bamesville,  Benson,  Detroit 
Lakes,  Henning,  Lake  Park,  Ortonville, 
Tyler  and  Warren,  Minnesota  and  Big 
Stone  City,  South  Dakota,  filed  a  motion 
to  extend  the  time  for  responding  to 
Otter  Tail  Power  Company’s  rate  filings 
and  to  object  to  the  Company’s  notice 
of  cancellation,  in  the  above-designed 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  the 
Towns  must  respond  to  the  Company’s 
rate  filing,  and  object  to  the  Company’s 
notice  of  cancellation  is  extended  to  and 
including  November  19,  1976. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.76-32834  Piled  1 1-8-76;  8: 45  am] 


(Docket  No.  £-9496] 

.  UNION  ELECTRIC  CO. 

Report  of  Refunds 

November  1,  1976. 

Take  notice  that  Union  Electric  Com¬ 
pany  (Union)  tendered  for  filing  by  let¬ 
ter  dated  October  21,  1976  a  report  of 
refunds  pursuant  to  Ordering  Paragraph 
(D)  of  the  Order  Accepting  Settlement 
Agreement  dated  June  7,  1976  In  the 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  ^parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  arte  on  file  with  the  Comifaission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.76-32839  Piled  ll-8-76;8:45  am] 


[Docket  No.  RP75-109] 

UNITED  GAS  PIPE  LINE  CO. 
Postponement  of  Procedural  Dates 
November  1, 1976. 

On  September  23,  1976,  United  Gas 
Pipe  Line  Company  filed  a  motion  to 


postpone  the  procedural  dates  fixed  by 
order  issued  July  7, 1975,  as  most  recently 
modified  by  notice  issued  July  16,  1976, 
in  the  above-designated  proceeding. 

Notice  is  hereby  given  that  the  proce¬ 
dural  dates  in  the  above-designated  mat¬ 
ter  are  postponed  poiding  the  outcome 
of  the  settlement  conference. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.76-32836  Piled  11-8-76:8:45  ami 


[Docket  No.  AR642,  etc.] 

AREA  RATE  PROCEEDING.  ET  AL. 

Order  Granting  Rehearing  for  Purposes  of 
Further  Consideration 

October  29,  1976. 

In  the  matter  of  Area  Rate  Proceed¬ 
ing,  et  al,  (Texas  Gulf  Coast  Area), 
Docket  Nos.  AR64-2,  et  al„  Blanco  Oil 
Co  .(Operator),  et  al.,  Docket  Nos.  CI61- 
618,  et  al.,  Exxon  Corp.,  Docket  Nos.  Cl 
62-704,  et  al. 

Shell  Oil  Company  on  September  28, 
1976,  and  the  Estate  of  Mrs.  James  R. 
Dougherty  on  October  1,  1976,  have  filed 
applications  for  rehearing;  Marttthon 
Oil  Cmnpany  on  October  13,  1976,  has 
filed  an  application  for  reconsideration  ’ ; 
and  Austral  Oil  Company,  on  Octo¬ 
ber  12,  1976,  has  filed  a  petition  for 
clarification  with  respect  to  the  Com¬ 
mission’s  order  of  September  3,  1976,  in 
the  above-entitled  proceeding  determin¬ 
ing  the  computation  of  refunds.  The  ap¬ 
plications  for  rehearing  raise  a  number 
of  Issues,  which  require  further  consid¬ 
eration  by  the  Commission  than  is  af¬ 
forded  by  the  statutory  30-day  period. 

The  Commission  finds : 

The  applications  for  rehearing  filed 
by  Shell  and  Dougherty  should  be 
granted  for  further  consideration. 

The  Commission  orders : 

The  applications  for  rehearing  filed  by 
Shell  and  Dougherty  are  hereby  granted 
for  purposes  of  further  consideration. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-32944  Piled  11-8-76:8:45  am] 

[Docket  No.  ES76-811 

BALTIMORE  GAS  &  ELECTRIC  CO. 

Application 

November  2,  1976. 

Take  notice  that  on  September  30, 
1976,  Baltimore  Gas  and  Electric  Com¬ 
pany  (Applicant)  filed  an  Application 
with  the  Federal  Power  Commission 
seeking  authority  to  increase  to  $200  mil¬ 
lion  the  amount  of  short-term  unsecured 
promisscKry  notes,  including  commercial 
paper  notes,  which  it  may  have  outstand¬ 
ing  at  any  one  time  and  to  extend  to 
December  31,  1978  the  latest  maturity 
date  of  notes  to  be  issued  pursuant 
thereto. 


'  Marathon's  application  Is  not  timely  as 
an  application  for  rehearing. 
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The  Commission  authorized  the  is¬ 
suance  of  short-term  unsecured  promis¬ 
sory  notes  by  the  Applicant  in  its  order 
dated  June  13,  1969  and  supplemental 
orders  dated  September  24, 1970,  Decem¬ 
ber  22,  1972,  December  21,  1973,  No¬ 
vember  1,  1974,  and  November  11,  1975. 
In  the  supplemental  order  dated  No¬ 
vember  11, 1975,  the  Commission  author¬ 
ized  the  Applicant  to  issue  short-term 
unsecured  promissory  notes  in  face 
amounts  of  up  to  a  maximum  of  $160 
million  with  maturities  not  later  than 
December  31, 1977. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maryland  with  its 
principal  business  o£Bce  at  Baltimore. 
Maryland,  and  is  engaged  in  the  electric, 
gas  and  steam  utility  businesses  within 
the  State  of  Maryland.  The  Applicant 
has  qualified  to  do  business  also  in  the 
Commonwealth  of  Pennslyvania  where 
it  is  participating  in  the  ownership  and 
operation  of  two  mine-mouth  electric 
generating  plants. 

Short-term  unsecured  promissory 
notes  are  to  be  issued  from  time  to  time 
to  banking  institutions  and/or  sold  to  or 
through  dealers  in  commercial  paper  of 
which  the  aggregate  amount  to  be  out¬ 
standing  at  any  one  time  as  commercial 
paper  is  not  to  exceed  25%  of  the  Ap¬ 
plicant’s  gross  revenues  during  the  pre¬ 
ceding  twelve  mouths.  Short-term  unse¬ 
cured  promissory  notes  in  the  form  of 
commercial  paper  will  mature  in  no  more 
than  270  days  and  all  other  such  notes 
will  have  maturities  of  up  to  one  year 
from  the  date  of  issuance. 

The  proceeds  from  the  issuance  of 
short-term  unsecured  promissory  notes 
will  be  used  to  provide  funds  for  current 
corporate  transactions,  including  in¬ 
terim  financing  of  the  Applicant’s  con¬ 
struction  program.  Construction  expend¬ 
itures  are  expected  to  total  approximately 
$170  million  in  1976  and  are  estimated 
at  $180  million  and  $235  million  for 
1977  and  1978,  respectively.  Expenditures 
for  nuclear  fuel  are  estimated  at  $15 
million,  $35  million  and  $60  million  for 
the’  years  1976,  1977  and  1978,  re¬ 
spectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  26,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CPR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  The  application  is 
on  file  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-32963  Filed  11-8-76:8:45  am] 


[Docket  Nos.  E-9570  &  m76-9241 

DELMARVA  POWER  &  LIGHT  CO. 

Order  Authorizing  the  Sale  of  Certain 
Electrical  Facilities,  Accepting  Service 
Agreement  for  Filing  and  Terminating 
Proceeding  • 

October  29,  1976. 

On  September  28, 1976,  Delmarva  Pow¬ 
er  and  Light  Company  of  Maryland 
(Delmarva)  filed  with  the  Federal  Power 
Commission  an  Application  for  authority 
under  Section  203  of  the  Federal  Power 
Act  to  sell  its  Berlin  Substation  te  the 
Mayor  and  Council  of  Berlin  (Berlin)  for 
$85,886.37,  and  simultaneously,  pursuant 
to  Section  35.13  of  the  Commission’s 
Regulations,  filed  a  superseding  Service 
Agreement '  with  Berlin. 

Delmarva  is  incorporated  under  the 
laws  of  the  State  of  Maryland,  with  its 
principal  business  office  at  Salisbury, 
Maryland.  Delmarva  serves  at  wholesale 
for  resale,  and  at  retail,  throughout  the 
nine  counties  of  Maryland  commonly  de¬ 
scribed  as  The  Eastern  Shore  of  Mary¬ 
land,  and  owns  and  operates  generation, 
transmission  and  distribution  facilities 
throughout  such  territory 
The  Mayor  and  Council  of  Berlin  is  a 
Maryland  municipal  corporation,  operat¬ 
ing  an  electric  utility  within  its  munici¬ 
pal  boundaries  and  is  at  present  a  whole¬ 
sale  for  resale  customer  of  Delmarva  un¬ 
der  Delmarva’s  FPC  Electric  Tariff  Vol¬ 
ume  No.  6  and  under  a  Service  Agree¬ 
ment  executed  on  March  23,  1976,  and 
filed  pursuant  to  said  Tariff.  Delmarva 
presently  serves  Berlin  as  a  Low  Tension 
Service  customer  under  the  foregoing 
Tariff  and  attendant  Service  Agreement. 

In  its  Application  Delmarva  asserts 
that  the  effect  of  the  foregoing  sale  of 
its  facilities  to  Berlin  is  to  enable  Berlin 
to  provide  within  its  own  system  the  ca¬ 
pability  of  stepping  down  electric  energy 
delivered  to  it  at  the  higher  voltage  of 
High  Tension  Service  to  the  lower  volt¬ 
age  of  its  distribution  system.  This  step- 
down  transformation  capability,  now  be¬ 
ing  performed  by  Delmarva,  will  enable 
Berlin  to  obtain  service  at  High  Tension 
Service,  as  defined  In  Delmarva’s  cur¬ 
rent  FPC  Tariff,  and  to  secure  a  r^uc- 
tion  in  the  rates  charged  by  Delmarva. 

The  tendered  Service  Agreement  be¬ 
tween  Delmarva  and  Berlin,  filed  simul¬ 
taneously  by  Delmarva  as  a  Rate  Sched¬ 
ule  change  in  Docket  ER76-924,  reflects 
service  to  Berlin  at  High  Tension  Serv¬ 
ice,  and  is  subject  to  Commission  approv¬ 
al  of  the  above-described  Section  203 
transaction.  Subject  to  said  approval, 
Delmarva  has  agreed  to  sell  and  Berlin 
has  agreed  to  purchase  the  Berlin  Sub¬ 
station  for  $85,886.37.  Delmarva  requests 
an  effective  date  of  November  1, 1976,  for 
said  Service  Agreement. 

Hie  foregoing  purchase  price  is  the 
mutually  agreed  upon  fair  value  of  the 


^  Designated  as  Delmarva  Power  and  Light 
Ck>mpany  of  Maryland,  Service  Agreement 
under  FPC  Electric  Tariff  Original  Volume  6 
(Supersedes  Service  Agreement  dated 
March  23.  1966) . 


subject  facilities,  and  is  equal  to  the 
trended  original  cost,  $168,182.63,  less 
the  trended  depreciation,  $82,296.26.  The 
current  net  book  value  of  the  subject  fa¬ 
cilities  is  $49,325.35  and  is  equal  to  the 
original  cost,  $95,095.19,  less  the  appli¬ 
cable  depreciation  as  of  August  31,  1976, 
$45,769.84.  Delmarva  has  not  indicated 
how  it  proposes  to  account  for  the  $36,- 
561.02  gain  it  will  realize  on  final  dispo¬ 
sition  of  the  subject  facilities. 

Commission  Staff  review  of  Delmarva’s 
Application  regarding  service  at  low  and 
high  tension  to  Berlin  indicates  that 
Berlin  will  save  $39,182  in  1976,  and  $41,- 
540  in  1977.  Although  Delmarva  will  re¬ 
ceive  more  than  the  net  book  value  of 
the  facilities.  Staff  is  of  the  view  that  the 
subject  sale  is  consistent  with  the  puMic 
interest  provided  Delmarva  is  required 
to  credit  its  gain  on  final  disposition  of 
the  facilities  to  Account  421.1,  (3ain  on 
Disposition  of  Property,  in  the  year  of 
the  sale.  . 

Commission  Staff  review  of  the  Service 
Agreement  filed  herein  as  a  Rate  Sched¬ 
ule  change  by  Delmarva,  indicates  that 
only  a  change  in  delivery  voltage  to  an 
existing  wholesale  customer  under  an 
established  Delmarva  Electric  Tariff  will 
occur.  Accordingly,  said  Service  Agree¬ 
ment  will  be  accepted  for  filing  to  be¬ 
come  effective  on  November  1,  1976, 
as  requested.  Such  acceptance  for  filing^ 
shall  terminate  Docket  ER76-924. 

Written  notice  of  the  instant  filings 
has  been  sent  to  the  Maryland  Public 
Service  Commission.  Notice  was  also 
given  by  publication  in  the  Federal 
Register,  stating  that  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  filings,  should  on 
or  before  October  22,  1976,  in  Docket 
No.  E-9570,  and  on  or  before  October  26, 
1976,  in  Docket  No.  ER76-924,  file  peti¬ 
tions  or  protests,  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  No 
petition,  protest  or  request  to  be  heard 
in  opposition  to  the  filings  has  been 
received. 

The  Commission  finds: 

(1)  Delmarva,  a  corporation,  is  a  pub¬ 
lic  utility  within  the  meaning  of  Sections 
203  and  205  of ‘the  Federal  Power  Act, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission. 

(2)  The  proposed  sale  of  electric  facil¬ 
ities,  as  described  herein,  will  constitute 
a  transaction  within  the  meaning  of 
Section  203  of  the  Federal  Power  Act. 

(3)  The  proposed  sale  of  electric  fa¬ 
cilities,  as  described  herein,  upon  the 
terms  and  conditions  and  for  the  pur¬ 
poses  set  forth  in  the  AiH}lication  will  be 
consistent  with  the  public  interest  as 
expressed  in  Section  203  of  the  Federal 
Power  Act. 

(4)  Good  cause  exists  to  accept  the 
tendered  Service  Agreement  between 
Delmarva  and  Berlin  for  filing  and  to 
allow  said  agreement  to  become  effective 
on  November  1,  1976,  as  requested. 

(5)  Good  cause  exists  to  terminate 
Docket  No.  ER76-924. 

(6)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 
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The  Commission  orders: 

(A)  The  proposed  transaction  regard¬ 
ing  the  sale  of  certain  electric  facilities 
as  described  above,  is  authorized  and 
approved  iu)on  the  terms  and  conditions 
and  for  the  purposes  set  forth  in  the  Ap¬ 
plication  for  such  authorization,  subject 
to  the  provisions  of  this  order. 

(B)  Delmarva  shall  record  the  net  gain 
of  $36,561.02  on  the  above  transaction 
to  Account  421.1,  Gain  on  Disposition  of 
Property. 

(C)  Delmarva  shall  record  the  pro¬ 
posed  transaction  herein  authorized  and 
the  electric  facilities  described  above  as 
provided  in  the  Commission’s  Uniform 
System  of  Accounts. 

(D)  The  foregoing  authorization  shall 
expire  imless  the  transaction  herein  au¬ 
thorized  and  approved  is  consiunmated 
within  90  days  from  the  date  of  issu¬ 
ance  of  this  order. 

(E)  The  Service  Agreement  between 
Delmarva  and  Berlin  filed  in  Docket  No. 
ER7 6-924  and  which  supersedes  the  ex¬ 
isting  Service  Agreement  between  the 
foregoing  parties  under  Delmarva’s  PPC 
Electric  Tariff  Original  Volume  No.  6,  is 
hereby  accepted  for  filing  to  become  ef¬ 
fective  November  1,  1976. 

(P)  The  proceeding  in  Docket  No. 
ER7&-924  is  hereby  terminated. 

(G)  The  fcuregoing  authorization  pur- 
siiant  to  Section  203  of  the  Federal 
Power  Act  and  the  foregoing  acceptance 
for  filing  in  Docket  No.  ER76-924,  are 
without  prejudice  to  the  authority  of 
this  Commission  or  any  other  regulatory 
body  with  respect  to  rates,  service,  ac¬ 
counts,  valuation,  estimates  or  determi¬ 
nations  of  cost,  or  any  matter  whatsoever 
now  pending  or  which  may  come  before 
this  Commission. 

(H)  Nothing  in  this  order  shall  be  con¬ 
strued  to  imply  acquiescence  by  this 
Commission  in  any  estimate  or  deter¬ 
mination  of  cost  or  any  valuation  of 
property  claimed  or  asserted. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.76-32963  Filed  11-6-76; 8:46  am] 


[Docket  No.  CP73-268] 

EL  PASO  EASTERN  CO. 

Amendment 

November  1,  1976. 

Take  notice  that  on  October  15,  1976, 
El  Paso  Eastern  Ccmipany  (Applicant), 
P.O.  Box  1440,  Houston,  Texas  77001,  filed 
an  amendment  to  its  pending  application 
in  Docket  No.  CP73-258  pursuant  to  Sec¬ 
tion  3  of  the  Natural  Gas  Act  for  author¬ 
ization  to  import  a  quantity  of  liquefied 
natural  gas  (LNG)  to  be  produced  in 
Algeria,  all  as  more  fully  set  forth  in  the 
amendment  on  file  with  the  Commission 
and  (H>en  to  inspection. 

Applicant  states  that  in  its  original  ap¬ 
plication  it  proposed  to  import  annually 
a  quantity  of  LNG  containing  approxi¬ 
mately  153,984,375  million  Btu’s  or  the 
equivalent  of  approximately  375,000  Mcf 
of  natmal  gas  daily  (at  1125  Btu’s  per 


cubic  foot) .  It  is  stated  that  such  LNG 
was  to  have  been  produced  in  Algeria  by 
Societe  Nati<»ale  SONATRACH  (Sona- 
trach)  and  was  to  have  been  purchased 
by  El  Paso  Algeria  Corporation  (El  Paso 
Algeria).  It  is  also  stated  that  El  Paso 
Algeria  was  to  have  arranged  for  the 
transportaticm  of  such  LNG  from  Arzew, 
Algeria,  to  the  United  States. 

It  is  stated  that  Applicant  was  to  have 
purchased  said  LNG  on  the  high  seas 
from  El  Paso  Algeria  and  the  LNG  was 
to  have  been  delivered  to  facilities  to  be 
constructed,  owned  and  (grated  by 
Transco  Terminal  Company  (’Transco 
Terminair  in  ^  Gloucester  County,  New 
Jersey.  The  resultant  natural  gas  was  to 
have  been  delivered  to  Transcontinental 
Gtos  Pipe  Line  Corporation  (Transco 
Pipe  Line)  by  Transco  Terminal  for  Ap¬ 
plicant’s  accoxint  in  exchange  for  the  de¬ 
livery  by  Transco  Pipe  Line  to  El  Paso 
Natural  Gas  Company  (El  Paso  Natural) , 
purchaser  from  Applicant,  at  a  point  in 
Refugio  County,  Texas,  of  a  volume  of 
natural  gas  containing  equivalent  Btu 
content,  it  is  stated. 

Applicant  now  proposes  to  import  the 
quantities  it  has  contracted  to  purchase 
from  El  Paso  Atlantic  Company  (Atlan¬ 
tic),  the  successor  to  El  Paso  Algeria, 
consisting  of  an  annual  quantity  of  LNG 
c(»itaining  410,625,000  million  Btu’s  or 
the  equivalent  to  approximately  1,000,000 
Mcf  of  natural  gas  daily  (at  1125  Btu’s 
per  cubic  foot) ,  for  a  20-year  period  after 
an  initial  buildup  period.  It  is  stated  that 
said  LNG  would  be  produced  in  Algeria 
by  Sonatrach  and  would  be  pmchased  by 
Atlantic  from  Sonatrach  f.o.b.  at  ship’s 
rail,  Algeria.  It  is  indicated  that  Atlantic 
will  arrange  for  the  transportation  of 
said  LNG  fitmi  Algeria. 

It  is  stated  that  said  LNG  would  be 
pmchased  by  Applicant  from  Atlantic 
aboard  LNG  carriers  on  the  high  seas  at 
the  point  where  the  LNG  carriers  first 
enter  international  waters  alter  de¬ 
parture  from  Algeria  en  route  to  the 
United  States,  and  would  be  delivered  to 
the  imloading,  storage,  and  vi4x>rizati(Hi 
facilities  to  be  constructed,  owned  and 
operated  by  El  Paso  UfG  Terminal  Com¬ 
pany  (LNG  Terminal)  on  the  Texas  Gulf 
Coast.  It  is  fiirther  stated  that  the  re¬ 
sultant  natural  gas,  less  terminal  losses 
and  usage,  and  less  certain  liquid  hydro¬ 
carbons  which  may  be  extracted  by  At¬ 
lantic,  would  be  sold  by  Applicant  and 
delivered  at  the  outlet  of  LNG  Terminal’s 
facilities  by  LNG  Terminal  for  Aw)ll- 
cant’s  accoimt,  sixty-five  percent  to  El 
Paso  Natural  Gas  and  thirty-five  per¬ 
cent  to  United  LNG  Company,  a  sub¬ 
sidiary  of  United  Gas  Pipe  Line  Com¬ 
pany. 

It  is  stated  that  the  natural  gas  to  be 
liquefied  by  Sonatrach  would  be  pro¬ 
duced,  gathered  and  transported  to  its 
liquefaction  plant,  principally  from  the 
Hassi  R’  Mel  Gas  Field  approximately 
315  miles  southeast  of  Arzew.  However,  it 
is  indicated  that  Sonatrach’s  obligation 
to  liquefy  and  deliver  the  contracted  sup¬ 
ply  of  LNG  to  El  Paso  Algeria  is  not 
limited  to  natural  gas  sources  in  the 
Hassi  R’  Mel  Gas  Field  but  is  supported 


by  all  existing  and  future  natural  gas 
fields  in  Algeria.  It  is  asserted  that  the 
^gregate  remaining  recoverable  gas  re¬ 
serves  available  to  Sonatrach  as  of  Jan¬ 
uary  1,  1973,  are  estimated  to  ai^roxi- 
mate  85  trillion  cubic  feet  and  that  such 
reserves  are  adequate  to  meet  all  of  Sona¬ 
trach’s  existing  contractual  commitments 
and  the  projected  internal  needs  of 
Algeria  throughout  the  term  of  the 
project. 

It  is  indicated  that  the  base  freight 
rate  which  Applicant  would  pay  to  At¬ 
lantic  would  be  approximately  $0.88  per 
million  Btu’s  loaded  in  Algeria,  subject 
to  increases  and  decreases  in  capital 
costs,  interest  rates  and  the  U.S.  Federal 
income  tax  rate.  In  addition,  it  is  indi¬ 
cated  that  Atlantic’s  operating  expenses 
are  to  be  paid  monthly  by  Applicant. 

It  is  asserted  that  the  cost  of  the  LNG 
to  Applicant  is  currently  estimated  to  be 
$2.18  plus  about  $0,175  for  each  million 
Btu  if  operating  expenses  were  to  be 
stated  on  a  “unit”  basis,  fqr  a  total  of 
about  $2.36.  It  is  also  stated  that  Appli¬ 
cant  h^  agreed  to  pay  LNG  Terming  a 
monthly  charge  bued  upon  the  costs 
associated  with  the  facilities  oi  LNG 
Terminal  utilized  for  unloading,  storage, 
and  vaporization  of  AiH>licant’s  LNG  on 
the  Texas  Gulf  Coast. 

It  is  stated  that  based  upon  the  indent 
LNG  import  schedule,  the  initial  deliv¬ 
eries  to  Ai^licant  during  the  buildup 
period  are  expected  to  commmce  in  1983, 
with  the  date  of  First  Regular  Delivery, 
as  defined  in  the  contract  between  Sona¬ 
trach  and  Atlantic,  expected  to  be  in 
early  1984.  It  is  assert^  that  the  pro¬ 
posed  importation  of  LNG  into  the  United 
States  will  rffovlde  a  substantial  long¬ 
term  supply  of  environmentally  desirable 
gas  for  use  in  maAet  areas  served  by  El 
Paso’s  and  United’s  interstate  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Novem¬ 
ber  26,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becwne  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
tiiereln  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission’s 
Rules.  Parties  who  have  heretofore  filed 
need  not  do  so  again. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-32948  FUeU  ll-8-76;8:45  am] 


[Docket  No.  cn6-S93I 
JOSEPH  L  HARGROVE,  ET  AL. 
Withdrawal 

November  1,  1976. 

On  October  26,  1976,  Joseph  L.  Har¬ 
grove,  et  al.,  filed  a  motion  to  withdraw 
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its  Application  for  Certificate  of  Public 
Convenience  and  Necessity,  filed  on  May 
21, 1976  in  the  above-designated  proceed¬ 
ing. 

Notice  is  hereby  given  that  pursuant  to 
Section  1.11(d)  of  the  Commission’s 
RxUes  and  Regulations,  the  withdrawal 
of  the  above  application  'shall  become 
effective  on  November  26,  1976. 

Kenneth  F,  Plumb, 

Secretary. 

(PR  Doc.76-32949  Filed  11-8-76:8:45  am] 


[Docket  No.  ES76-341 

IDAHO  POWER  CO. 

Supplemental  Order  Approving  the 
Guaranty  of  Notes 

October  29, 1976. 

By  order  issued  March  4,  1976,  the 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  authorized  the 
Idaho  Power  Company  (Applicant)  to 
assume  liability  as  guarantor  of  the  prin- 
cip>al  amount,  not  to  exceed  $10  million 
at  any  one  time,  of  notes  to  be  issued  by 
the  American  Palls  Reservoir  District 
(District),  a  political  subdivision  of  the 
State  of  Idaho,  such  notes  having  ma¬ 
turities  not  to  exceed  one  year  and  will 
be  exempt  from  Federal  income  tax. 

The  Apphcant  by  supplemental  apph- 
cation  fil^  on  September  8,  1976,  and 
amended  on  October  8,  1976,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeks  authority  to  increase  the  amount 
of  the  guaranty  from  $10  million  to  $35 
million  on  notes  to  be  issued  by  the  Dis¬ 
trict.  Each  note  will  mature  not  more 
than  thirty-six  (36)  months  after  its 
issuance.  All  other  terms  and  conditions 
previously  authorized  shall  remain  in 
full  force  and  effect. 

The  proceeds  from  the  notes  will  be 
used  by  the  District  to  finance  certain 
costs  to  be  incurred  with  the  reconstruc¬ 
tion  of  the  American  Falls  Dam  and 
American  Falls  Storage  Reservoir  on  the 
Snake  River  near  American  Falls,  Idaho. 

The  notes  will  be  issued  and  sold  to  a 
commercial  bank  or  group  of  banks  and 
each  note  will  mature  not  later  than 
thirty-six  (36)  months  after  its  issuance. 
The  effective  interest  cost  will  be  deter¬ 
mined  by  arms’  length  negotiation. 

Written  notice  of  the  application  has 
been  given  to  the  Idaho  Public  Service 
Commission,  Oregon  Public  Utilities 
Commission,  Nevada  Public  Utilities 
Commission,  Wyoming  Public  Service 
Commission  and  to  the  (jovernbr  of  each 
of  those  States.  Notice  was  also  given  by 
publication  in  the  Federal  Register, 
stating  that  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer¬ 
ence  to  the  application  should  on  or  be¬ 
fore  October  10,  1976,  file  petitions  or 
protests  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426.  No  peti¬ 
tions,  protests  or  requests  to  be  heard  in 
opposition  to  the  granting  of  the  applica¬ 
tion  have  been  received. 

The  Commission  finds:  (1)  ’The  pro¬ 
posed  amendment  to  the  Commission’s 


order  issued  March  4,  1976,  is  reasonable 
and  appropriate  for  the  purposes  of  the 
Federal  Power  Act. 

(2)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders:  (A)  The  Com¬ 
mission’s  order  of  March  4,  1976,  is 
hereby  amended  to  authorize  the  Appli¬ 
cant  to  increase  the  amount  of  the 
guaranty  from  $10  million  to  $35  million 
on  notes  to  be  issued  by  the  District. 
Each  note  shall  mature  not  more  than 
thirty -six  (36)  months  from  the  date  of 
issuance. 

(B)  All  other  terms  and  conditions  as 
set  forth  in  the  Commission’s  order  issued 
March  4.  1976,  shall  remain  in  full  force 
and  effect. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc .76-32954  Filed  11-8-76; 8:45  am] 


(Docket  Nos.  E-7740,  et  al.;  ER76-716] 
INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Extension  of  Time 

November  2, 1976. 

On  October  29,  1976,  Commission  Staff 
filed  a  motion  to  extend  the  time  for 
filing  comments  on  the  settlement  agree¬ 
ment,  filed  September  30,  1976,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
on  the  proposed  settlement  agreement  is 
extended  to  and  including  December  6, 
1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-32962  Filed  ll-8-76;8:46  am] 

[Docket  No.  ER76-708] 

INTERSTATE  POWER  CO. 

Filing  of  Rate  Schedule  Supplement 
November  2,  1976. 

Take  notice  that  on  October  18,  1976, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  as  a  rate  schedule 
supplement  an  amendment  to  its  agree¬ 
ment  with  the  City  of  Springfield,  Min¬ 
nesota  (Springfield) .  Attached  thereto  is 
cost  support  data  for  the  facilities  charge 
under  the  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed- 
I  eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E..  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Novem¬ 
ber  15,  1976,  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth’  F,  Plumb, 
Secretary. 

(PR  Doc.76-32956  Filed  11-8-76; 8:45  am] 


(Docket  No.  ER77-30] 

KANSAS  POWER  AND  LIGHT  CO. 

Proposed  Changes  in  Rates  and  Charges 
November  2,.  1976. 

Take  notice  that  on  October  26,  1976, 
The  Kansas  Power  and  Light  Company 
(Kansas)  tendered  for  filing  a  newly 
executed  renewal  contract  dated  October 
7,  1975  with  the  City  of  Reserve,  Kansas 
for  wholesale  service  to  that  community. 
Kansas  states  that  this  is  a  renewal  of  a 
similar  contract  dated  November  7,  1966 
and  designated  KPL  Rate  Schedule  FPC 
No.  92.  The  proposed  effective  date  is  De¬ 
cember  1,  1976.  According  to  Kansas,  the 
net  billing  for  the  twelve  months  suc¬ 
ceeding  the  proposed  change  in  agree¬ 
ments  was  $10,236.03.  In  addition,  Kan¬ 
sas  states  that  copies  of  the  contract  have 
been  mailed  to  the  City  of  Reserve  and 
the  State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10)\  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  19,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-32957  Piled  ll-8-76;8:45  am] 


'■  [Docket  No.  ER76-830] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Compliance  Filing 

November  2, 1976. 

Take  notice  that  on  October  26,  1976, 
pursuant  to  ordering  paragraph  (D)  of 
the  Commission’s  order  issued  on  August 
27, 1976,  in  this  docket,  Mississippi  Power 
&  Light  Company  (MP&L)  tendered  for 
filing  revised  charges  reflecting  the  elim¬ 
ination  of  cOTistruction  work  in  prog¬ 
ress  (CWn*)  from  rate  base.  MP&L 
states  that  these  revised  charges  will  re¬ 
duce  revenue  requirements  from  affected 
wholesale  customers  by  3.2%  for  the 
twelve-month  period  ending  December 
31.  1976. 

MP&L  states  that  copies  of  its  filing 
were  served  upon  all  of  Its  affected 
wholesale  customers. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
Txrith  the  Federal  Power  Ccmimission,  825 
North  Capitol  Street.  N.E..  Washin^n, 
D.C.  20426,  on  or  before  November  22, 
1976.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  pubUc  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretaru- 

|PR  Doc.76-32943  Filed  11-6-76:8:45  am] 


(Docket  No.  CI76-732J 

MITCHELL  ENERGY  CORP.  V.  KXB  OIL  CO. 

Application 

November  1, 1976. 

On  August  16,  1976,  Mitchell  Energy 
Corporation  (Mitchell)  filed  a  complaint 
against  Sheffield  A.  Kadane,  d/b/a  K-B 
Oil  Company  4K-B) ,  pursuant  to  section 
[18  CFRl  1.6  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  The  com¬ 
plaint  alleges  that  K-B  is  attempting  to 
abandon  an  existing  interstate  sale  of 
natural  gas  to  Mitchell  in  contravention 
of  section  7(b)  of  the  Natural  Qas  Act 
and  requests  that  the  Commission  issue 
a  show  cause  order  against  K-B  or  take 
other  appropriate  action.  • 

The  gas  involved  comes  from  K-B’s 
A.  B.  Calloway  Well  No.  1  in  Jack  County, 
Texas,  K-B  has  sold  gas  from  this  well 
to  Mitchell  since  1968.  The  contract  pro¬ 
vides  that  53  percent  of  the  price  paid  by 
the  interstate  pipeline  be  paid  to  K-B. 
The  gas  is  gathered,  ccnnpressed,  proc¬ 
essed,  and  sold  by  Mitchell  to  Natural 
Gas  Pipeline  Company  of  America  under 
Mitchell’s  FPC  Gas  Rate  Schedule  No. 
19.  K-B  asserts  a  right  to  terminate  the 
contract  because  of  aUe.ged  repeated  late 
pa3mients  for  gas.  Mitchell  maintains 
K-B  has  no  basis  for  termination  . 

On  October  7,  1976.  K-B  filed  an 
answer  to  Mitchell’s  complaint  request¬ 
ing  that  the  Commission  permit  it  to 
abandon  the  sale  to  Mitchell  because  of 
the  alleged  contract  violations  or,  in  the 
alternative,  permit  such  abandonment 
unon  K-B’s  obtaining  a  favorable  de¬ 
termination  of  the  contract  issued  in  the 
State  courts.  K-B  states  it  is  willing  to 
continue  the  dedication  of  the  reserves 
to  interstate  commerce  through  sales  to 
another  purchaser. 

K-B  states  that  “pending  prompt  ac¬ 
tion  by  the  Commission  upon  the  fore¬ 
going  reouests,  K-B  is  willing  to  con¬ 
tinue  sales  to  Mitchell,  without  in  any 
way  waiving  its  remedies  *  *  *”  aris¬ 
ing  from  the  alleged  contract  breach. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  complaint  should  on  or  before  No¬ 
vember  23,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 


Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Both  Mitchell  and  K-B  shall  auto¬ 
matically  be  parties  to  this  proceeding 
without  necessity  of  filing  petitions  to 
intervene. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc .78-32947  FUed  11-8-76:8:45  ami 


(Docket  No.  CP74-1621 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Petition  To  Amend 

November  2,  1976. 

Take  notice  that  on  October  15,  1976, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Petitioner),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP74-162  a  petition  to  amend 
the  Commission’s  order  issued  April  2, 
1975,  in  the  instant  docket  by  authoriz¬ 
ing  the  addition  of  additional  exchange 
points  and  an  increase  in  maximum  daily 
exchange  volumes  pursuant  to  an 
amendment  to  a  gas  exchange  agree¬ 
ment  dated  September  24,  1973,  between 
Petitioner  and  El  Paso  Natural  Gas  Com¬ 
pany  (El  Paso),  all  as  more  fully  set 
forth  in  said  petition  which  is  on  file 
with  the  Ctommission  and  open  to  public 
inspection. 

Petitioner  states  that  by  a  long-term 
Gas  Exchange  Agreement  dated  Septem¬ 
ber  24,  1973,  as  amended.  Petitioner  and 
El  Paso  agreed  to  exchange  quantities 
of  natural  gas  available  and  tendered 
from  time  to  time  by  one  to  the  other 
subject  to  quantity  limits  set  forth 
therein.  Petitioner  further  states  that  on 
April  2,  1975,  the  Commission  Issued  an 
order  in  the  instant  docket  authorizing 
the  construction  and  operation  of  cer¬ 
tain  facilities  to  implement  such  ex¬ 
change. 

It  is  stated  that  Petitioner  and  El  Paso 
executed  on  July  14,  1976,  an  Amenda¬ 
tory  Agreement  No.  5  to  said  Gas  Ex¬ 
change  Agreement.  It  is  stated  that  pur¬ 
suant  to  the  Amendatory  Agreement  No. 
5  Petitioner  now  proposes  to: 

1.  Redesignate  the  existing  Beckham 
Exchange  Point  located  in  Section  34, 
TUN,  R25W,  Beckham  County,  Okla¬ 
homa,  as  the  Beckham  No.  1  Exchange 
Point. 

2.  Add  a  new  Exchange  point  for  de¬ 
liveries  to  Petitioner  from  El  Paso  from 
the  Kirtley  Well  in  Section  24,  TION, 
R25W,  Beckham  County,  Oklahoma 
(Beckham  No.  2  Exchange  Point) . 

3.  Add  a  new  exchange  point  for  de¬ 
liveries  to  Petitioner  from  El  Paso  in 
Section  14,  TION,  R21W,  Beckham 
County,  Oklahoma  (Beckham  No.  3  Ex¬ 
change  Point) . 


4.  Add  new  exchange  points  (collec¬ 
tively  referred  to  as  the  Lockridge  Field 
Well  Exchange  Point)  involving  eight 
split  connection  wells  in  the  Lockridge 
Field  where  El  Paso  and  Petitioner  are 
both  connected  to  each  well  to  be  utilized 
as  a  balancing  point  whereby  Petitioner 
or  El  Paso  by  mutual  agreement  at  some 
future  date  would  permit  the  other  party 
to  take  all  or  part  of  gas  from  such  wells 
to  correct  any  imbalance. 

5.  Deliver  all  gas  Petitioner  purchases 
and  gatherings  in  the  Warwink  and  Ca- 
prito  (ROC)  Fields,  Ward  County,  Texas, 
to  El  Paso  at  the  existing  Worsham  Ex¬ 
change  Point. 

6.  Increase  maximum  dally  volumes 
for  exchange  to  sixty  five  million  (65,- 
000,000)  cubic  feet  per  day  from  the 
previously  authorized  maximum  of  forty 
million  (40,000,000)  cubic  feet  per  day. 

It  is  stated  that  on  July  16,  1976,  Peti¬ 
tioner  and  El  Paso  executed  Amenda¬ 
tory  Agreement  No.  6  to  the  Gas  Ex¬ 
change  Agreement.  Under  that  agree¬ 
ment  Petitioner  proposes  to  provide  for 
an  additional  exchange  point  in  Lea 
County,  New  Mexico  (Lea  No.  2  Ex¬ 
change  Point)  whereby  Petitioner  would 
deliver  gas  it  has  available  for  purchase 
under  an  agreement  with  J.  M.  Huber 
Corporation  from  the  Amoco  State  “FQ” 
Gas  Com  Well  No.  1  located  in  Lea 
County,  New  Mexico.  It  is  stated  that 
El  Paso  is  already  connected  to  this  well 
and  therefore  no  new  facilities  would  be 
required  to  effectuate  the  delivery. 

The  Petitioner  asserts  that  the  ex¬ 
change  agreement  between  Petitioner 
and  El  Paso  is  mutually  beneficial  to 
each  party  in  that  it  provides  a  means 
for  each  party  to  connect  remote  sources 
of  gas  supply  into  their  respective  sys¬ 
tems  while  obviating  the  necessity  to 
construct  and  operate  extensive  and  du¬ 
plicate  facilities  otherwise  required  if 
they  were  to  proceed  independently.  It  is 
further  asserted  that  the  exchange  will 
have  no  effect  on  any  of  the  other  sales 
or  services  now  rendered  bv  Petitioner. 

Any  person  desiring  .to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  26,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirement.^  Of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules, 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-32960  FUed  11-8-76:8:45  am) 
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NOTICES 


(Docket  No.  ER77-271 
NEVADA  POWER  CO. 

Supplemental  Letter  Agreement 
—  November  2, 1976. 

Take  notice  that  on  October  21,  1976, 
Nevada  Power  Company  (Nevada)  ten¬ 
dered  for  filing  a  letter  agreement  dated 
September  15,  1976  which  is  supplemen¬ 
tal  to  the  Economy  Energy  Agreement 
with  the  City  of  Riverside  dated  July  1, 
1976  and  designated  Nevada  Power  Com¬ 
pany  Rate  Schedule  PPC  No.  20.  The  let¬ 
ter  agreement  provides  for  additional 
economy  energy  deliveries  to  Riverside 
during  the  initial  contract  year  and  will 
permit  the  replacement  of  oil-fired  gen¬ 
eration  in  the  Los  Angeles  Basin  area 
with  coal-fired  generation  in  Nevada. 

Nevada  requests  an  effective  date  as 
of  November  1, 1976. 

Copies  of  this  filing  were  served  upon 
Nevada’s  jurisdictional  customer,  the 
California-Pacific  Utilities  Company, 
and  upon  the  Public  Service  Commission 
of  Nevada  and  the  Public  Utilities  Com¬ 
mission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  22,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  filed  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb,  ’ 
Secretary. 

(FR  Doc.76-32955  Filed  ll-8-76;8:45  amj 

(Docket  No.  RP76-1151 

NORTHWEST  PIPELINE  CORP. 

Extension  of  Procedural  Dates 

November  1, 1976. 

On  October  22,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  date,  fixed 
by  order  issued  July  30,  1976,  for  service 
of  Staff  Top  Sheets  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  Is 
granted  to  and  including  December  1, 
1976,  within  which  Staff  shall  serve  Top 
Sheets  on  all  parties  in  the  above- 
designated  proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-32945  Filed  ll-6-76;8:45  amJ 


(Docket  No.  CP77-201 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

November  2, 1976. 

Take  notice  that  on  October  19,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-20 
an  application  pmrsuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  2.79 
of  the  Commission’s  (general  Policy  and 
Interpretations  (18  CFR  2.79)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Hayes-Albion 
Corporation  (Hayes-Albion) ,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  propKises  to  transport  for 
Hayes-Albion  for  2  years  on  a  firm  basis 
up  to  1,432  Mcf  of  gas  per  day  and  308,- 
700  Mcf  annually  with  redelivery  to 
Columbia  Gas  Transmission  Corporation 
(Columbia)  for  the  accoimt  of  Hayes- 
Albion.  It  is  stated  that  Hayes-Albion,  a 
direct  industrial  customer  of  Applicant, 
has  made  arrangements  to  purchase  for 
high  priority  use  certain  gas  supplies 
which  are  imavailable  to  the  interstate 
market  from  Shell  Oil  Company  (Shell) 
and  Amoco  Production  Company 
(Amoco)  from  wells  located  in  Eaton 
County,  Michigan.^  It  is  stated  that 
Hayes-Albion  has  completed  construc¬ 
tion  of  a  31 -mile  pipeline  from  Eaton 
County  wells  to  its  Albion,  Michigan, 
plant  and  proposes  to  have  Panhandle 
deliver  by  displacement  a  portion  of  the 
Eaton  Coimty  gas  to  Columbia  for 
Hayes-Albion’s  account  at  its  TiflBn 
plant  in  northwestern  Ohio. 

It  is  stated  that  the  Eaton  County  gas 
would  be  delivered  to  Applicant  for  re¬ 
delivery  to  Hayes-Albion’s  Tiflan,  Ohio, 
plant  through  an  arrangement  whereby 
Applicant  will  decrease  its  deliveries  for 
the  account  of  the  Albion,  Michigan, 
plant  at  the  existing  point  of  intercon¬ 
nection  of  facilities  of  Southeastern 
Michigan  Gas  Company  and  Applicant 
in  Calhoim  County,  Michigan.  Applicant 
would  then  deliver  on  a  firm  basis  an 
equivalent  of  such  volumes  to  Coliunbia 
for  the  account  of  Hayes-Albion’s  'Tifian, 
Ohio,  plant  at  the  existing  points  of  deliv¬ 
ery  from  Applicant  to  Coliunbia  in 
Lucas  County,  Ohio,  for  further  delivery 
through  existing  facilities  of  Columbia. 

It  is  stated  that  Hayes-Albion  would 
pay  to  Applicant  a  transportation  charge 
of  $1,031  per  month,  such  charge  being 
subject  to  increase  or  decrease  by  an 

*  It  l8  Indicated  In  Columbia’s  related 
pending  application  filed  In  Docket  No. 
CPll-9  that  Hayes-Albion  would  pay  Shell 
and  Amoco  $1.60  per  Mcf  until  April  1,  1977; 
$1.80  per  Mcf  from  April  1,  1977,  to  April  1, 
1978;  and  $2.00  per  Mcf  tram  April  1,  197B 
to  April  1, 1979. 


amount  equal  to  2.38<  per  Mcf  that  Ap¬ 
plicant  transports  in  excess  of  the  firm 
volumes  on  any  day  or  fails  or  is  unable 
to  take  on  any  day. 

Applicant  states  that  it  is  presently  ex¬ 
periencing  substantial  curtailment  on  its 
system  and  anticipates  curtailment  to 
continue  throughout  the  term  of  the 
transportation  agreement  with  Hayes- 
Albion.  It  is  further  stated  that  the  afore¬ 
mentioned  facts  aptly  Indicate  Appli¬ 
cant’s  facilities  are  adequate  to  handle 
the  volumes  to  be  transported  for  Hayes- 
Albion. 

It  is  asserted  that  Hayes-Albion  oper¬ 
ates  two  large  modem  metal  casting 
plants,  one  at  Albion,  in  southern  Mich¬ 
igan  and  one  at  Tiffin,  in  northwestern 
Ohio.  It  is  stated  that  both  casting  plants 
supply  castings  to  major  manufacturers 
of  automobile  components  and  subsys¬ 
tems  whose  products  are  purchased  by 
automobile  manufacturers.  It  is  further 
asserted  that  Hayes-Albion’s  Tiffin,  Ohio, 
plant  is  the  second  largest  producer  of 
brake  dnun  castings  in  the  United  States, 
employing  approximately  500  persons 
with  a  total  payroll  of  $5.8  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  24,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  *with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-32958  Filed  ll-6-76;8:46  sun]  ; 
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[Docket  No.  BP71-H0:  BP74-31-221 

PANHANDLE  EASTERN  PIPE  LINE  GO.; 

(HERCULES  INC.  AND  MISSOURI  EDI¬ 
SON  CO.) 

Order  Granting  Rehearing  for  Purpose  of 
Further  Consideration 

October  29, 1976. 

On  October  1,  1976,  Hercules  Incorpo¬ 
rated  (Hercules),  pursuant  to  Section 
19  (a)  of  the  Natural  Gas  Act  and  Sec¬ 
tion  1.34  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  filed  an  appli¬ 
cation  for  rehearing  of  the  Commission’s 
September  3, 1976  order  in  the  above-en¬ 
titled  proceeding.  In  that  order,  the 
Commission  dismissed  Hercules’  request 
for  permanent  extraordinary  relief  and 
ordered  payback  of  all  volumes  received 
under  its  grant  of  temporary  relief. 

In  order  to  afford  further  time  for  con¬ 
sideration  of  the  argmnents  presented  by 
Hercules,  we  find  it  is  appropriate  and 
proper  in  the  administration  of  the  Nat¬ 
ural  Gas  Act  to  grant  rehearing  for  the 
purpose  of  further  consideration. 

The  Commission  orders:  Rehearing  for 
the  purpose  of  further  consideration  is 
hereby  granted. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PH  Doc.76-32952  Piled  11-8-76:8:45  am] 


[Docket  Nos.  E-7795  and  E-7989] 
PHILADELPHIA  ELECTRIC  CO. 

Extension  of  Time 

November  2, 1976. 

On  October  27,  1976,  Philadelphia 
Electric  Company  filed  a  motion  to  ex¬ 
tend  the  date  fixed  by  order  issued  Sep¬ 
tember  30,  1976,  for  filing  Briefs  Oppos¬ 
ing  Exceptions  to  the  Initial  Decision  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  15, 
1976,  within  which  parties  shall  file 
Briefs  Opposing  Exceptions  to  the  Initial 
Decision  in  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-32946  Piled  ll-8-76;8:46  am] 


[Docket  Nos.  KP74-6  and  RP72-74] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Accepting  Tariff  Sheets  for  Filing  and 
Suspending  Tariff  Sheets 

October  29, 1976. 

On  October  1,  1976,  Southern  Natural 
Gas  Company  (Southern)  tendered  for 
filing  a  proposed  modification  in  its  PPC 
Gas  Tariff  Volume  No.  1.  Said  modifica¬ 
tion  provides  that  during  the  period  No¬ 
vember  1,  1976,  through  March  31,  1977, 
the  penalty  provisions  applicable  to  gas 
taken  in  excess  of  curtailment  orders 
shall  not  be  applicable  to  a  Purchaser 
which  certifles  that  on  the  day  in  ques¬ 
tion  (a)  it  did  not  authorize  consumers 
to  take  gas  o^er  than  consumers  in  pri¬ 


ority -of -service  categories  1,  2,  and  3; 
(b)  gas  fr(xn  other  sources  was  utilized 
to  the  extent  feasible;  and  (c)  gas  pur¬ 
chases  did  not  exceed  Contract  Demand 
or  Maximum  Delivery  Obligation. 

On  October  15,  1976,  Carolina  Ph>e- 
Une  Company  (Carolina)  filed  a  peti¬ 
tion  for  leave  to  intervene  coupled  with 
a  motion  to  reject  the  tariff  filing  or  in 
the  alternative  for  a  formal  hearing.  Car¬ 
olina  states  that  all  previous  changes  in 
the  Index  of  Requirements  were  filed  by 
Southern  only  after  review  and  recom¬ 
mendation  by  the  Audit  Committee, 
whereas  the  change  proposed  herein  has 
not  been  submitted  to  the  Audit  Com¬ 
mittee.  Carolina  r^uests  that  the  Com¬ 
mission  either  reject  Southern’s  tariff 
filing  or  suspend  the  filing  for  five  months 
and  set  the  matter  for  formal  hearing. 
Other  protests  have  been  filed  by  South 
Carolina  Electric  and  Gas  Company,  The 
South  Carolina  Public  Service  Commis¬ 
sion  and  Mississippi  Valley  Gas  Com¬ 
pany. 

It  is  appropriate  to  grant  the  alterna¬ 
tive  motion  of  Carolina  and  suspend  the 
filing  for  five  months  unless  otherwise 
ordered  by  the  Commission. 

’The  Conunisslon  finds;  (1)  The  pro¬ 
posed  tariff  sheets  tendered  by  Southern 
in  Docket  Nos.  RP74-6  and  RP72-74  on 
October  1,  1976,  should  be  accepted  for 
filing. 

(2)  Good  cause  exists  to  suspend  the 
proposed  tariff  sheets  tendered  by 
Southern  in  Docket  Nos.  RP74-6  and 
RP72-74  for  five  months,  until  March  31, 
1977,  as  hereinafter  ordered,  xmless 
otherwise  ordered  by  the  Commission. 

The  Commission  orders;  (A)  The  tariff 
sheets  tendered  by  Southern  in  Docket 
Nos.  RP74-6  and  RP72-74  are  herein  ac¬ 
cepted  for  filing. 

(B)  The  tariff  sheets  tendered  by 
Southern  in  Docket  Nos.  RP74-6  and 
RP72-74  are  herein  sxispended  for  five 
months  imtil  March  31,  1977,  unless 
otherwise  ordered  by  the  Commission. 

By- the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-32951  Filed  ll-8-76;8:45  am] 


[Docket  No.  RP72-121  (PaA76-7a)] 

SOUTHWEST  GAS  CORP. 

Filing  of  Revised  Tariff  Sheet 

November  2, 1976. 

Take  notice  that  on  October  18,  1976, 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  amended  Eighteenth 
Revised  Sheet  No.  3A,  constituting  Orig¬ 
inal  PGA-1,  and  Schedule  1  to  be  sub¬ 
stituted  for  Eighteenth  Revised  Sheet 
No.  3A  and  supporting  schedule  of  the 
filing  submitted  by  letter  dated  Septem¬ 
ber  23, 1976. 

The  company  states  that  the  reason 
for  this  filing  is  to  replace  Eighteenth 
Revised  Sheet  No.  3A  to  re^ct  a  decrease 
in  rates  of  .005  cents  per  therm  due  to 
the  filing  by  Northwest  Pipeline  Corpo¬ 
ration  to  reduce  the  SGS-1  commodity 
charge. 


Southwest  requests  the  Commission 
permit  the  reduction  noted  herein  and  to 
allow  the  enclosed  amended  tariff  sheet 
to  become  effective  on  October  27,  1976, 
concurrently  with  Northwest  Pipeline 
Corporation’s  rate  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  16, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Aiiy  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-32969  Filed  11-8-76:8:45  am] 


[Docket  No.  CP77-21] 

TENNESSEE  GAS  PIPELINE  CO.  AND 

COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

November  2.  1976. 

’Take  notice  that  on  October  19,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee) ,  and 
Columbia  Gulf  ’Transmission  Company 
(Columbia  Gulf)  (Applicants)  filed  on 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  (1)  Applicants  to  contruct  and  op¬ 
erate  the  following  facilities  in  the  South 
’Timbalier  Area,  Offshore  Louisiana,  and 
Lafourche  Parish,  Louisiana,  to  facilitate 
the  attachment,  transportation  and  de¬ 
livery  onshore  of  natural  gas  volumes  to 
be  produced  from  the  South  ’Timbalier 
Block  37  Field  Area  (Blocks  36-37) ;  (a) 
5.7  miles  of  12-inch  high  pressure  pipe¬ 
line  between  the  existing  producer  “B” 
platform  in  Block  36  and  the  existing 
producer  “A”  platform  in  Block  37  and 
between  the  “A”  platform  and  a  soon-to- 
be  installed  “C”  platform  in  Block  37; 
(b)  32.4  miles  of  24-inch  high  pressure 
pipeline  extending  from  the  producer 
“A”  platform  in  Block  37  (1)  to  the  exist¬ 
ing  Gulf-operated  separation  facility  lo¬ 
cated  on  East  Timbalier  Island  (ET  Is¬ 
land)  ;  and  then  (2)  northward  to  an 
interconnection  with  Coliunbia  Gulf’s  ex¬ 
isting  24-inch  pipeline  in  Lafourche  Par¬ 
ish,  Louisiana;  (c)  measxirement  facili¬ 
ties  on  each  of  the  three  aforementioned 
producer  platforms;  (d)  measurement 
facilities  at  the  northern  terminus  of  the 
proposed  24-inch  pipeline  where  deliv¬ 
eries  will  be  made  to  Coliunbia  Gulf  (La¬ 
fourche  Delivery  Point);  (e)  low  pres¬ 
sure  measurement  facilities,  dehydration 
facilities  and  foiu*  (4)  1,100  horsepower 
compressor  units  at  the  separation  fa¬ 
cility  on  ET  Island. 
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(2)  Applicant  Tennessee  to  transport 
through  its  share  of  capacity  in  the 
above  facilities,  for  delivery  onshore  to 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern),  natural  gas  v(d- 
umes  for  Gulf  Oil  Corporation  (Gulf) 
produced  by  Gulf  from  its  interest  In 
Blocks  36-37; 

(3)  Applicants  to  construct  and  oper¬ 
ate  an  additional  measurement  station 
and  related  facilities  at  the  interconnec¬ 
tion  of  Tennessee’s  South  Louisiana  500 
Line  with  Columbia  Gulf’s  East  Lateral 
near  Avery  Island  in  Iberia  Parish,  Lou¬ 
isiana  (Avery  Island  Delivery  Point) ; 

(4)  Applicants  to  exchange  natural 
gas  volumes  at  the  aforementioned  La¬ 
fourche  and  Avery  Island  Delivery  Points 
and  at  the  Cocodrie  Delivery  Point  at  the 
terminus  of  the  East  Leg  of  Applicants’ 
Blue  Water  Project  (BWP)  in  Terre¬ 
bonne  Parish,  Louisiana. 

Applicants  indicate  that  the  proposed 
facilities  will  enable  them  to  attach  sub¬ 
stantial  volumes  of  gas  supplies  com¬ 
mitted  to  them  by  Mobil  Oil  Corporation 
(Mobil)  and  Tenneco  Oil  Company 
(TCX?)  in  Block  36-37.  Applicants  fur¬ 
ther  state  that  Southern  Natural  Gas 
Company  (Southern)  is  negotiating  with 
Texaco  Inc  (Texaco)  for  a  commitment 
of  Texaco’s  interest  in  Blocks  36-37,  and 
that  upon  Southern’s  securing  such  com¬ 
mitment,  Applicants  will  amend  their 
request  for  certificate  authorization  to 
reflect  Southern  as  a  joint  applicant. 
Applicants  state  that  the  volumes  of  gas 
to  be  transported  onshore  by  Tennessee 
for  Gulf  will  be  sold  by  Gulf  to  Texas 
Eastern  pursuant  to  existing  certificate 
authorization  issued  to  Gulf  on  Docket 
No.  CI64-26. 

Applicants  anticipate  that  a  total  of 
approximately  315  Bcf  of  proven  and 
probable-pwtential  gas  reserves  underlie 
Blocks  36-37,  of  which  approximately  184 
Bcf  is  regarded  as  proven.  Applicants 
anticipate  that  some  170,000  Mcf  per  day 
of  gas  will  be  available  from  such  re¬ 
serves  by  1980  from  106  wells  expected  to 
have  been  completed  by  then.  Of  such 
total  volume,  42.5  MMcfd  is  expected  to 
be  available  to  Tennessee,  28.3  MMcfd  to 
Colmnbia  Gulf,  42.5  MMcfd  to  Southern 
and  56.7  MMcfd  to  Texas  Eastern.  Appli¬ 
cants  state  that  the  deliverability  from 
the  Blocks  36-37  reserves  will  help  mod¬ 
erate  curtailment  levels  on  their  systems 
and  the  systems  of  Southern  an<f  Texas 
Eastern. 

Applicants  estimate  the  total  direct 
cost  of  the  proposed  facilities  to  be 
$23,906,300. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  No¬ 
vember  24,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Conunission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  beciome 
a  party  to  a  proceeding  or  to  participate 
as  'a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contsdned  in  and  subject 
to  the  jiudsdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Conunission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-32961  Piled  11-8-76:8:46  am] 

I  Docket  No.  RP71-41  (Remand)  ] 

UNITED  GAS  PIPE  LINE  CO. 

Extension  of  Time 

November  1,  1976. 

On  October  28,  1976,  Commission  Staff 
filed  a  motion  to  extend  the  date  for  fil¬ 
ing  Briefs  on  Exceptions  to  the  Initial 
Decision  issued  October  15,  1976,  in  the 
above-designated  proceeding.  The  motion 
states  that  parties  to  the  proceeding  have 
been  contacted  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  is  extended  to  and  Including 
December  15, 1976,  and  the  date  for  filing 
Briefs  Opposing  Exceptions  is  extended 
to  and  including  January  4,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-32950  Piled  ll-8-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

MEDICAL  DEVICE  CLASSIFICATION 
PANELS, 

Request  for  Nonvoting  Representatives  of 
Consumer  and  industry  Interests 

The  Pood  and  Drug  Administration  re¬ 
quests  nominations  for  nonvoting  repre¬ 
sentatives  of  consumer  and  industry 
interests  to  serve  on  two  recently  or¬ 
ganized  classification  subcommittees  of 
the  E..^,  Nose,  and  Throat  Device  Classi¬ 
fication  Panel;  namely,  the  Surgical  In¬ 
struments  and  Diagnostic  and  Therapeu¬ 
tic  Devices  Subcommittee,  and  the  Im¬ 
plants  and  Biomaterials  Subcommittee. 


The  function  of  these  two  subcommit¬ 
tees  is  to  review  and  evaluate  available 
data  concerning  the  safety  and  effective¬ 
ness  of  the  devices  xmder  their  respec¬ 
tive  piu^ew  and  to  make  recommenda¬ 
tions  concerning  classification  of  such 
devices  to  the  Commissioner  of  Food  and 
Drugs,  pursuant  to  the  provisions  pre¬ 
scribed  under  section  513  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (90 
Stat.  540  546  (21  U.S.C.  360c))  as 
amended  by  the  Medical  Device  Amend¬ 
ments  of  1976. 

A  notice  published  in  the'  Federal 
Register  of  May  12.  1976  (41  FR  19363) 
requested  the  submission  of  nominations 
of  individuals  to  serve  on  the  Surgical 
Instruments,  Implants,  and  Biomaterials 
Subcommittee  of  the  Ear,  Nose,  and 
Throat  Device  Classification  Panel.  Re¬ 
cently,  the  Panel  decided  to  divide  that 
subcommittee  into  the  two  new  subcom¬ 
mittees,  for  which  nominations  are  solic¬ 
ited  by  this  notice. 

Section  513  of  the  act  provides  that 
each  such  panel  shall  include  as  nonvot¬ 
ing  members,  one  representative  of  con¬ 
sumer  interests  and^one  representative 
of  interests  of  the  device  manufacturing 
industry.  The  Commissioner  has  decided 
that  each  of  the  two  subcommittees 
identified  in  this  notice  shall  also  have  a 
representative  of  consumer  interests  and 
a  representative  of  industi-y  interests. 

Any  interested  person  may  nominate 
one  or  more  qualified  persmis  to  serve 
as  a  nonvoting  consumer  representative 
for  the  subcommittees.  The  nominations 
must  state  that  the  person  nominated  is 
aware  of  the  nomination,  is  willing  to 
serve  as  a  member  of  the  subcommittee, 
and  appears  to  have  no  conflict  of  inter¬ 
est  that  would  preclude  committee  mem¬ 
bership.  A  complete  curriculum  vitae  is 
also  required  for  each  nomination. 

All  nominations  for  consumer  repre¬ 
sentatives  must  be  submitted  in  writing  to 
the  Director,  Office  of  Consumer  Pro¬ 
grams  (HFG-1),  Office  of  Professional 
and  Consumer  Programs,  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852.  Nominations  must  be 
received  no  later  than  on  or  before  Jan¬ 
uary  10,.  1977.  After  the  time  for  receipt 
of  nominations  has  expired,  the  cur¬ 
riculum  vitae  for  each  of  the  omlnees 
will  be  sent  to  interested  consumer  or¬ 
ganizations  and  to  any  other  person  sub¬ 
mitting  a  nomination,  together  with  a 
ballot  that  must  be  filled  out  and  re¬ 
turned  to  the  Office  of  Professional  and 
Consumer  Programs  at  the  address  given 
above  within  30  days.  The  selection  of 
the  consumer  representatives  will  be  de¬ 
termined  from  ttie  ballots  submitted. 

Nominations  for  industry  representa¬ 
tives  must  be  submitted  no  later  than  on 
or  before  January  10,  1977,  by  any  inter¬ 
ested  industry  organization.  Nomina¬ 
tions  must  be  sent  to  Dr.  Robert  8.  Ken¬ 
nedy,  Bureau  of  Medical  Devices  and 
Diagnostic  Products  (HFK-l),  Pood  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  The  nomina¬ 
tion  must  include  a  curriculum  vitae  for 
the  individual  and  an  indication  that  he 
or  she  is  aware  of  the  nomination  and  is 
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willing  to  serve  if  elected.  After  the  time 
for  receiving  nominations  has  expired,  a 
letter  shall  be  sent  to  each  organization 
that  has  made  a  nomination,  attaching  a 
complete  list  of  all  such  organizations 
and  the  nominees,  stating  that  it  is  the 
responsibility  of  each  organization  to 
consult  with  the  others  in  selecting  a  sin¬ 
gle  nonvoting  member  representing  in¬ 
dustry  interests  for  that  particular  com¬ 
mittee  within  30  days  after  receipt  of  the 
letter. 

Dated:  November  2, 1976, 

Joseph  P.  ^ile. 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.76-32719  Filed  11-8-76:8:46  am] 


[Docket  No.  76N-0404:  DESI  6188] 

PROPYLTHIOURACIL  FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  published  in  the  Federal 
Register  of  March  19,  1969  (34  FR  5392) , 
the  Food  and  Drug  Administration  an¬ 
nounced  its  conclusions  that  the  drug 
products  described  below  are  (1)  ef¬ 
fective  for  the  treatment  of  hyperthy¬ 
roidism  and  to  ameliorate  hyperUiyroid- 
ism  in  preparation  for  subtotal  thyroid¬ 
ectomy  or  radioactive  iodine  therapy,  and 
(2)  possibly  effective  for  thyroiditis.  No 
person  has  submitted  any  data  in  support 
of  the  possibly  effective  indication,  and  it 
is  now  reclassified  to  lacking  substantial 
evidence  of  effectiveness.  This  notice  of¬ 
fers  an  opportunity  for  a  hearing  con¬ 
cerning  that  indication  and  sets  forth 
the  conditions  for  marketing  the  drugs 
for  the  indications  for  which  they  con¬ 
tinue  to  be  regarded  as  effective.  Persons 
who  wish  to  request  a  hearing  may  do 
so  on  or  before  December  9,  1976. 

1.  NDA  6-188;  Propylthiouracil  Tab¬ 
lets,  50  mg;  Lederle  Laboratories,  Di¬ 
vision  American  Cyanamid  Co.,  P.O.  Box 
500,  Pearl  River,  NY  10965, 

2.  NDA  6-212;  Propylthiouracil  Tab¬ 
lets,  50  mg;  Abbott  Laboratories,  Abbott 
Park,  14th  &  Sheridan  Rd.,  North  Chi¬ 
cago,  IL  60064. 

3.  NDA  6-213;  Propylthiouracil  Tab¬ 
lets,  50  mg;  Eli  Lilly  &  Co.,  Box  618,  In¬ 
dianapolis,  IN  46206. 

4.  NDA  6-250;  Propylthiouracil  tablets, 
50  mg;  The  Upjohn  Co.,  7171  Portage 
Rd.,  Kalamazoo,  MI  49002. 

5.  NDA  6-286;  Propylthiouracil  tablets, 
50  mg;  Parke,  Davis  &  Co.,  GPO  Box  118, 
Detroit,  MI  48232. 

6.  NDA  6-416;  Propylthiouracil  tablets, 
50  mg;  Ciba  Pharmaceutical  Co„  Divi¬ 
sion  of  Ciba-<3eigy  Corp.,  556  Morris 
Ave.,  Summit,  NJ  07901. 

7.  NDA  6-846;  Propylthiouracil  tablets, 
50  mg;  Rexall  Drug  Co.,  P.O.  Box  7189, 
St.  Louis,  MO  63115. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 


drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application  (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  iden¬ 
tical,  related,  or  similar  to  a  drug  prod¬ 
uct  named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling 
(Tompliance  (HFD-310),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con¬ 
ditions  below.  The  drugs  now  lack  sub¬ 
stantial  evidence  of  effectiveness  for  the 
indication  evaluated  as  possibly  effec¬ 
tive  in  the  March  19, 1969  notice. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  Pr{^ylthiouracil  pre¬ 
parations  are  in  tablet  form  suitable  for 
oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

Hyperthyroidism. 

To  ameliorate  hyperthyroidism  in 
preparation  for  subtotal  thyroidectomy 
or  radioactive  iodine  therapy. 

3.  Marketing  status  of  approved  prod¬ 
ucts.  Marketing  of  such  drug  products 
that  are  now  the  subject  of  an  approved 
or  effective  new  drug  application  may  be 
continued  provided  that  the  holder  of 
the  application  submits  the  following  if 
he  has  not  previously  done  so: 

a.  On  or  before  January  10, 1977,  (1)  a 
supplement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi¬ 
tions  described  in  this  notice,  and  com¬ 
plete  container  labeling  if  current  con¬ 
tainer  labeling  has  not  been  submitted, 
and  (li)  a  supplement  to  provide  updat¬ 
ing  information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  C7FR 
314.1  (c) )  to  the  extent  required  in  abbre¬ 
viated  applications  (21  C7FR  314.1(f)). 


b.  On  or  before  June  15,  1977,  data  to 
show  that  the  drug  is  biologically  avail¬ 
able  in  the  formulation  marketed^ 

4.  Marketing  statics  of  all  other  prod¬ 
ucts.  a.  Approval  of  an  abbreviated  new 
drug  application  must  be  obtained  prior 
to  marketing  such  product.  The  applica¬ 
tion  shall  contain  the  information  speci¬ 
fied  in  21  CFR  314.1(f)  and  shall  include 
data  of  the  kind  required  for  this  drug  at 
the  time  of  submission  of  the  applicatton 
to  show  that  it  is  biologically  available  in 
the  formulation  proposed  for  marketing. 

b.  Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod¬ 
ucts,  and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  imaware  of  any 
adequate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  •effectiveness 
of  the  drug(s)  for  the  indication(s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragrph  A.  of  this 
notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  application(s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ),  withdrawing  approval  of 
the  new  drug  application  (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication  (s)  lacking 
substantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information  be¬ 
fore  him  with  respect  to  the  drug  prod- 
uct(s),  evaluated  together  with  the  evi¬ 
dence  avilable  to  him  at  the  time  of  ap¬ 
proval  of  the  application  (s),  shows  there 
is  a  lack  of  substantial  evidence  tiiat  the 
drug  product  (s)  will  have  all  the  effects 
it  purports  or  is  represented  to  have  un¬ 
der  the  conditions  of  use  prescribed,  rec¬ 
ommended,  or  suggested  in  the  labeling. 
An  order  withdrawing  approval  will  not 
issue  with  respect  to  any  applicatlon(s) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim  (s)  lacking  substan¬ 
tial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearmg  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re¬ 
lated,  or  similar  drug  products  as  defined 
in  21  CFR  310.6),  e.g.,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex¬ 
emption  for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
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(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Dnig  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
secticm  505  of  the  act  (21  n.S.C.  355)  and 
the  regulations  prwnulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applipant(s) 
and  all  other  persons  who  manikacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application(s)  providing  for  the 
claim  (s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administraitve  determination,  aU  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportimity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  Deconber  9,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  January  10.  1977, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  oilier 
interested  person  may  also  submit  com¬ 
ments  on  this  proposal  to  withdraw  ap¬ 
proval.  The  procedures  and  requirements 
governing  this  notice  of  opixirtunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportimity  for  a  hearing 
concerning  the  action  proposed  with  re- 
s[>ect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  (hug  product.  Any  such 
drug  product  labeled  for  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  fnun  the  market.  Any  new 
drug  product  marketed  without  an  tq?- 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  reijuires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  (tf  fact 
which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 


required  format  or  with  the  required  an¬ 
alyses,  the  Commissioner  will  enter  sum¬ 
mary  judgment  against  the  person  (s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  qulntupllcate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  thnjugh  Friday. 

Communications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  under  DESI  6188,  directed 
to  the  attention  of  the  appropriate  office 
named  below,  and  addressed  to  the  F(X)d 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Divisiim  of  Metabolism  and  Endo¬ 
crine  Drug  Products  (HFD-130),  Rm. 

1 4B-09,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monogn^aphs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  F(X)d 
and  Drug  Administration  (HFC-20) ,  Rm. 
4-65. 

Requests  for  the  report  of  the  Naticmal 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  D(x;ument 
Center  (HPC-18),  Rm.  4-62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa¬ 
tion  Project  Manager  (HFD-501),  Bureau 
of  Drugs. 

(Federal  Food,  Drug,  and  CTosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,.  as  amended  (21 
n.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.31)  (recodiflcatlon  pub¬ 
lished  in  the  Fedesal  Register  of  June  15, 
1976  (41  FR  24262)).) 

Dated:  October  29,  1976. 

J.  Richard  <?HorrT, 
Director,  Bureau  of  Drugs. 

[FR  Doc.76-32830  Filed  ll-8-76;8:45  am) 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EX¬ 
TENSION  AND  CONTINUING  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  that  a  meeting  of  the  Federal 
Programs  Evaluation'  Ccmimittee  of  the 
Natkmal  Advisory  Council  on  Extension 
and  Continuing  Education  will  be  held 
on  Tuesday,  November  23,  1976,  from 
10:30  am.  to  1  p.m.,  in  the  Council’s  of¬ 
fice  at  425  Thirteenth  Street,  NW.,  Suite 
529,  Washington,  D.C. 


The  National  Advisory  Council  on  Ex¬ 
tension  and  Continuing  Education  is  au* 
thorized  under  Pub.  L.  89-329.  The  Coufi- 
cil  is  directed  to  advise  the  Commissioner 
of  Education  in  the  preparation  of  gen¬ 
eral  regulations  and  with  respect  to  pol¬ 
icy  matters  arising  in  the  administration 
of  Title  I,  and  to  report  annually  to  the 
President  on  the  administration  and  ef¬ 
fectiveness  of  all  federally  supported  ex¬ 
tension  and  continuing  education  pro¬ 
grams,  including  community  service 
programs. 

The  meeting  of  the  Federal  Programs 
Evaluation  Committee  will  be  open  to 
the  public,  but  because  of  the  limited 
space  available  in  the  Council  office,  any¬ 
one  wishing  to  attend  the  meeting  should 
inform  the  Council’s  staff  office  (376- 
8888)  no  later  than  Thursday,  Novem¬ 
ber  18.  The  purpose  of  the  meeting  is  to 
review  and  revise  the  Committee’s  com¬ 
pilation  of  Federal  programs  which  pro¬ 
vide  program  support  for  extension  and 
continuing  education  activities,  and  to 
prepare  the  compilation  for  publication 
by  the  Government  Printing  Office. 

All  records  of  Coimcil  proceedings  are 
available  for  public  inspection  at  the 
Council  office  located  at  425  ’Thirteenth 
Street  NW,  Suite  529,  Washington,  D.C. 

Dated:  November  1, 1976. 

James  A.  Turman, 
Executive  Director. 

[FR  Doc  76-32816  FUed  il-8-76;8:45  am) 


Public  Healtb  Service 

HEALTH  RESOURCES  ADMINISTRATION 

Application  Announcement  for  Grants  To 
Assist  Health  Professions  Schools  Which 
are  in  Financial  Distress 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an¬ 
nounces  that  applications  for  fiscal  year 
1977  Grants  to  Assist  Health  Professions 
Sch(X}ls  which  are  in  Financial  Distress 
are  now  being  accepted  under  authority 
of  section  773  of  the  Public  Health  Serv¬ 
ice  Act,  as  extended  by  the  Health  Pro¬ 
fessions  Educational  Assistance  Act  of 
1976  (Pub.  L.  94-484) . 

Section  773  of  the  Act  provides  that 
the  Secretary  of  Health.  Education,  and 
Welfare  may  make  grants  to  assist  any 
school  of  medicine,  osteopathy,  dentis¬ 
try,  veterinary  medicine,  optometry, 
pharmacy,  or  pixliatry,  which  is  in  seri¬ 
ous  financial  straits  to  meet  its  costs  of 
operation  or  which  has  special  need  for 
financial  assistance  to  meet  accredita¬ 
tion  requirements. 

Applicants  may  request  application  ma¬ 
terials  by  c(mtacting  immediately  the 
Regional  Health  Administrator  of  the 
appropriate  DHETW  Regional  Office  (ad¬ 
dresses  indicated  below) . 

To  be  considered  for  fiscal  year  1977 
funding,  completed  applications  for 
grants  for  Health  Professions  Schools  in 
Financial  Distress  must  be  submitted  to 
the  af^rc^rtate  DHEW  Regional  Office 
no  later  than  December  1, 1977. 
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DHEW  regional  offices 

Regional  Health  Administrator,  DHEW  Region 

I —  PHB,  J.  P.  Kennedy  Federal  Bldg.,  Govern¬ 
ment  Center,  Boston,  Mass.  02203. 

Regional  Health  Administrator,  DHEW  Region 

II —  PHS,  Federal  Bldg.,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

Region^  Health  Administrator,  DHEW  Region 

III —  PHS,  P.O.  Box  13716,  Philadelphia,  Pa. 
19101. 

Regional  Health  Admliiistrator,  DHEW  Region 

IV—  PHS,  Peachtree-7th  Bldg.,  60  7th  St.  NE., 
Atlanta,  Oa.  30323. 

Regional  Health  Administrator,  DHEW  Region 

V—  PHS,  300  South  Wacker  Dr.,  Chicago,  Ill. 
60606. 

Regional  Health  Administrator,  DHEW  Region 

VI —  PHS,  1200  Main  Tower  Bldg.,  Dallas,  Tex. 
76202. 

Regional  Healtl^  Administrator,  DHEW  Region 

VII—  PHS,  Federal  Office  Bldg.,  601  East  12th 
St.,  Kansas  City,  Mo.  64106. 

Regional  Health  Administrator,  DHEW  Region 
vni— PHS,  Federal  Office  Bldg.,  19th  and 
Stout  Sts.,  Denver,  Colo.  80202. 

Regional  Health  Administrator,  DHEW  Region 

IX —  PHS,  60  Pulton  St.,  San  Francisco,  Calif. 
94102. 

Regional  Health  Administrator,  DHEW  Region 

X —  PHS,  Arcade  Plaza  Bldg.,  1321  2nd  Ave., 
Seattle,  Wash.  98101. 

Dated :  October  28, 1976. 


States  within  regions 

Connecticut,  Maine,  Vermont,  New  Hamp¬ 
shire,  Rhode  Island,  Massachusetts. 

New  Jersey,  New  York,  Puerto  Rico,  Virgin 
Islands. 

Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia,  Pennsylvania,  District  of  Co¬ 
lumbia.  ' 

Alabama,  Florida,  Georgia,  Kentucky,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
Tennessee. 

Illinois,  Indiana,  Michigan,  Ohio,  Wiscon¬ 
sin,  Minnesota. 

Arkansas,  Louisiana,  New  Mexico,  Texas, 
Oklahoma. 

Iowa,  Missouri,  Kansas,  Nebraska. 


Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming. 

Arizona,  California,  Hawaii,  Nevada,  Guam, 
American  Samoa,  Trust  Territory  of  the 
Pacific  Islands. 

Alaska,  Idaho,  Oregon,  Washington. 


James  A.  Walsh, 
Acting  Administrator,  Health 
Resources  Administration. 


[PR  Doc.76-32747  Plied  ll-8-76;8:45  am] 


Rehabilitation  Services  Administration 

ALLOTMENT  PERCENTAGES  FOR  PUR¬ 
POSES  OF  VOCATIONAL  REHABILITA¬ 
TION  SERVICES 

Promulgation 

Correction 

In  FR  Doc.  76-31415  appearing  at  page 
47092  In  the  Federal  Register  of  Wednes¬ 
day,  October  27,  1976  the  following  cor¬ 
rection  should  be  made. 

In  the  middle  column,  first  column  of 
the  table,  the  figures  for  Nevada  should 
read  “43.58”. 

Office  of  the  Secretary 

PRESIDENT'S  COMMITTEE  ON  MENTAL 
RETARDATION 

Meeting 

The  President’s  Committee  on  Mental 
Retardation  was  established  by  Executive 
Order  to  provide  advice  and  assistance 
in  the  area  of  mental  retardation  to  the 
President  including  evaluation  of  the 
adequacy  of  the  national  effort  to  com¬ 
bat  mental  retardation;  coordination  of 
activities  of  Federal  agencies;  provision 
of  adequate  liaison  between  Federal 
activities  and  related  activities  of  State 
and  local  governments,  foundations  and 
other  private  organizations;  and  de¬ 
velopment  of  information  designed  for 
dissemination  to  the  general  public. 

The  Committee  will  meet  on  Thursday, 
December  9,  1976,  9:00  a.m.  to  5:00  p.m. 
and  on  Friday,  December  10,  1976,  9:00 
am.  to  5:00  p.m.,  in  the  Carlyle  I  Room 
of  the  Old  Town  Holiday  Inn,  480  King 


Street,  Alexandria,  Virginia  22314.  At  the 
meeting,  the  Committee  will  discuss  full 
citizenship  rights,  humane  service  sys¬ 
tems,  trends  in  residential  facilities,  pub¬ 
lic  awareness,  and  prevention  of  mental 
retardation. 

These  meetings  are  open  to  the  public. 

Further  information  on  the  President’s 
Committee  on  Mental  Retardation  may 
be  obtained  from  Mr.  Fred  J.  Krause,  Ex¬ 
ecutive  Director,  President’s  Committee 
on  Mental  Retardation,  Room  2614,  ROB 
#3,  7th  &  D  Streets,  S.W.i  Washington, 
D.C.  20201,  telephone;  Area  Code  202- 
245-7634. 

Dated:  November  1, 1976. 

Fred  J.  Krause, 
Executive  Director,  President’s 
Committee  on  Mental  Retar¬ 
dation. 

[PR  Doc.76-32883  Piled  ll-8-76;8:46  am] 


DEPARTMENT  OF  HOUSNG  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretaiy  for 
Housing,  Federal  Housing  Commissioner 

[Docket  No.  N-76-668] 

SECTION  8  HOUSING  ASSISTANCE  PAY¬ 
MENTS  PROGRAM  DEMONSTRATION 
REHABILITATION  PROGRAM 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  will  make  available  a  bonus  al¬ 
location  of  $50  million  in  Section  8  con¬ 
tract  authority  to  selected  localities  for 
a  Demonstration  Program  to  test  the 
effect  of  special  labor-management 


agreements  Incorporating  differential 
terms  and  conditions  and  wage  rates  for 
substantial  rehabilitation  projects.  Fif¬ 
teen  million  dollars  of  the  total  will  be 
made  available  for  projects  to  be  financed 
through  State  Housing  Finance  and  De¬ 
velopment  Agencies  (HFDAs) . 

The  Demonstration  Program  is  in- 

The  Demonstration  Program  is  in¬ 
tended  to  stimulate  additional  sub¬ 
stantial  rehabilitation,  reduce  the  cost 
of  rehabilitation,  and  contribute  to  the 
revitalization  of  existing  neighborhoods.' 
Applications  for  participation  in  the 
Demonstration  Program  should  be  pre¬ 
pared  by  imits  of  general  local  govern¬ 
ment  in  accordance  with  Section  881.403 
of  the  regulations  published  on  the  same 
date  as  this  Notice  elsewhere  in  this  is¬ 
sue  (FR  Doc.  76-32993) . 

Five  copies  of  each  application  must  be 
received  no  later  than  5  p.m.  on  No¬ 
vember  30,  1976,  by  the  Deputy  Assist¬ 
ant  Secretary  for  Assisted  Housing,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  Room  6230,  451  7th  Street,  S.W., 
Washington,  D.C.  20410.  In  addition,  one 
copy  of  the  application  must  be  sub¬ 
mitted  to  the  HUD  Field  OfBce  with 
jurisdiction  over  the  applicant  locality. 
Selection  of  applicants  will  be  cmnpleted 
by  December  10, 1976. 

HUD  Field  OflBces  with  jurisdiction 
over  the  selected  localities  will  advertise 
by  December  15,  1976  for  developers 
wishing  to  be  pre-qualified  for  partici¬ 
pation  in  the  program,  and  developers 
will  be  pre-qualified  in  accordance  with 
Section  881.406. 

The  special  labor-management  agree¬ 
ment  applicable  to  a  selected  locality 
must  be  executed  by  January  10,  1977  or 
approval  of  the  application  may  be  with¬ 
drawn. 

If  any  Section  8  contract  authority  re¬ 
mains  unexpended  after  the  approval  of 
proposals  in  the  selected  localities,  or  if 
approval  of  an  application  is  withdrawn 
in  accordance  with  the  above  paragraph, 
the  Department  will  publish  a  subse¬ 
quent  Notice  in  the  Federal  Register  to 
invite  additional  applications  from  lo¬ 
calities  interested  in  utilizing  the  re¬ 
maining  contract  authority  being  made 
available  for  this  program. 

Because  the  program  is  for  demon¬ 
stration  purposes,  an  evaluation  by  the 
OflBce  of  Policy  Development  and  Re¬ 
search  will  take  place  concurrently  with 
implement&tlon.  t 

James  L.  Young, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[PR  Dpc.76-32992  Piled  11-8-76:8:45  am] 


Office  of  the  Secretary 

[Docket  No.  D-76-467] 

ACTING  DEPUTY  GENERAL  MANAGER, 
NEW  COMMUNITY  DEVELOPMENT  COR¬ 
PORATION  AND  ACTING  ADMINISTRA¬ 
TOR,  NEW  COMMUNITIES  ADMINIS¬ 
TRATION 

Designation 

Section  A.  Designation.  Each  of  the 
officials  listed  in  Items  (l)-(4)  below  is 
designated  to  serve  as  Deputy  General 
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Manager.  New  Community  Development 
Corporation  or  Administrator,  New  Com¬ 
munities  Administration  or  in  boUi  such 
positions,  in  the  case  of  absence  or 
vacancy  in  such  positions.  The  named 
ofBcials  shall  serve  in  the  order  set  forth. 

(1)  Deputy  Administrator  for  Opera¬ 
tions  and  Finance. 

(2)  Deputy  Administrator  few  Project 
Support  and  Development. 

(3)  Deputy  Administrator  for  Program 
Policy  and  Management. 

(4)  Assistant  Deputy  Administrator 
for  Program  Policy  and  Management. 

Sec.  B.  Functions.  The  official  serving 
in  an  acting  capacity  imder  this  designa¬ 
tion  shall  have  all  the  powers,  fimctions 
and  duties  assigned  to  such  position. 

Sec.  C.  Effective  Date.  This  designa¬ 
tion  is  effective  as  of  August  4,  1976. 

Sec.  D.  Supersedure.  The  designation 
dated  July  15,  1975  (40  F.R.  42770)  for 
the  Assistant  Administrator,  New  Com¬ 
munities  Administration,  First  Assistant 
to  the  General  Manager,,  New  C(Hnmun- 
Ity  Development  Corporation  is  hereby 
revoked. 

Carla  A.  Hills, 
Secretary  of  Housing 
and  Urban  Develojmient. 

(PR  Doc.76-32874  Piled  11-8-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(CA  3930] 

CALIFORNIA 
Airport  Lease 

November  1,  1976. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24,  1928  (49  U.S.C. 
211-214)  Moore  Aviation,  Inc.,  a  Cali¬ 
fornia  Corporation,  has  applied  for  an 
airport  lease  for  the  following  land; 

Mount  Diablo  Base  and  Mexidian 
T.  25  S.,  R.  20  E., 

Sec.  33,  NW^NW^^,  NViSW^NW^i. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  appli¬ 
cation  segregates  the  described  land 
from  all  other  forms  of  use  or  disposal 
under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  800 
Truxton  Avenue,  Room  311,  Bakersfield, 
California  93301. 

Walter  F.  Holmes, 

Chief,  Branch  of 
Lands  and  Minerals  Operations.. 

(PR  Doc.76-32811  Piled  11-8-76:8:45  am] 


I  (NM  29066] 

NEW  MEXICO 
Application 

November  1,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 


the  Act  of  November  16,  1973  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
a];^ed  for  one  4-inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridan,  New  Mexico 
T.  20  S.,  R.  30  E., 

Sec.  31.  SyaNE»A,  SE«4NWV4  and  N^/iSE»^: 

Sec.  33.  SViSVi; 

Sec.  84,  SyaSWy4. 

This  pipeline  will  convey  natural  gas 
across  2.()47  miles  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions.- 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief  Branch  of  Lands  and 
Miner ais  Operations. 

(PR  Doc.76-32895  Piled  11-8-76:8:45  am] 


WYOMING  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

November  2,  1976. 

Notice  is  hereby  given  that  the  Wyom¬ 
ing  State  Multiple  Use  Advisory  Board 
will  meet  at  8:15  a.m.  December  20, 1976, 
at  the  Little  America  Motel,  American 

Room,  (Theyenne,  Wyoming.  _ 

The  agenda  will  include  discussion  and 
interpretation  of  the  Organic  Act;  re¬ 
gional  coal  envlronmenal  impact  state¬ 
ments  status;  and  grazing  regulations.  > 
The  meeting  will  be  open  to  the  public. 
Oral  or  written  statements  may  be  sub¬ 
mitted  for  the  Board’s  consideration  at 
2:00  p.m.  December  20,  1976.  Such  state¬ 
ments  should  be  limited  to  matters  set 
forth  in  the  agenda.  Those  wishing  to 
make  an  oral  statement  must  inform  the 
State  Director  (912),  Biu^au  of  Land 
Management,  Box  1828,  Cheyenne,  Wy¬ 
oming  82001,  in  writing  by  close  of  busi¬ 
ness  December  13,  1976.  Time  limits  for  - 
oral  presentations  may  be  established  by 
the  Chairman  to  ensure  that  all  may  be 
heard  within  the  time  available  for  such 
statements.  Any  interested  person  or  or¬ 
ganization  may  file  a  written  statement 
with  the  Board  for  its  consideration. 
Such  statements  may  be  submitted  at 
the  meeting  or  mailed  to  the  State  Direc¬ 
tor  (912),  Bureau  of  Land  Managament, 
Box  1828,  Cheyenne,  Wyoming  82001. 

Fhrther  information  concerning  the 
meeting  may  be  obtained  from  Mr.  James 
L.  MacNair,  Chief,  Office  of  Public  Af¬ 
fairs,  Bureau  of  Land  Management,  Box 
1828,  Cheyenne,  Wyoming  82001.  His 
telephone  number  is  (307)  778-2220,  ext. 
2384. 

Daniel  P.  Baker, 

State  Director. 

[PR  Doc.76-32897  Piled  11-8-76:8:45  am] 
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Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 


have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Cincinnati  Zoo,  3400  Vine 
Street,  Cincinnati,  Ohio  45220;  Edward  J. 
Maruska,  Director;  Robert  R.  Lotshaw,  Gen¬ 
eral  Curator. 


0'‘.D  NO.  4;-ni67a 


DEPARTMENT  OF  THE  IHTFDIOR 

FEDERAL  FISH  AKD  WILDLIFE 
UCEIISE/PERHIT  APPLICATION 

•’AU  wm^sS'’ 


X  applicant*  (Nmuc,  ceeiptctv  »<J4ieas  end  pAeoe  evaler  •/  fad/viVu*/* 
aitney,  er  lastilutha  for  »htcA  pere/f  ft  rcitC3rr</J 

Cincinnati  Zoo 
3400  Vine  Street 
Cincinnati,  Ohio  U.S.A.  45220 
Phone;  513-281-4700 


I  PERMIT  IS  NEECEO. 

We  would  like  to  export  3  pairs 
Rothschild's  Starling,  Leu cops ar 
rothschildi,  endangered  species,  to  the  i 
Vssinlboino  Park  Zoo  in  Winnipeg,  Canada! 
for  the  purpose  of  captive  propagation, 
These  birds  will  be  sent  on  breeding 
loan. 


I,  APPUCATlOtf  rOR  (Inu’icaia  ^nty  aat) 


□ 


IMPORT  OR  ExrCr^T  UCENSe 


4.  IF  ••APPLICANT'*  IS  AN  INOIVIOUAU  COMPLETE  THE  FOLLOWlMGt 


□  mr.  Qmrs.  Dmiss  Dms. 


PHONE  rRA'.eER  riHEKE  EMPLOYED 


COLCRM*'R  J  COLOR  EYt: 


SOCIAL  SECURITY  NU-MGER 


EXPLAIN  TYPE  CR  KIND  CF  BUSJNLiS,  .ACu',CY,  CR  INSTlTUTIOfO 

Public  200  -  Wildlife  exhibition, 
research  pi'ograns  in  addition  to 
educational  and  related  activities. 


,OCLUi-Al.t;| 


T??7ou^Li5VA3E'.-Y,  CR  INSTITUTIONAL  AFFILIATIM  HAVING 
TO  DO  WITH  THE  WiLCLIFE  TO  PE. COVERED  BY  THIS  LICENSE/PERMIT 


NAME,  TITLE.  AND  PliONE  NU'^DER  OF  PRINQPAU  •  I  . 

OFFICER,  DfRccTOA,  ETa  fcawaTu  J  t  Mants1(ai  Director 
and  Robert  R.  Lotshaw,  Gen.  Curator 
SI3-2S1-4/0Q 


IF  -APPUcilNr"  IS  A  tUi'-FCRATlON.  IK 
INCORPORATED 

Ohio 


•  ate  in  mttCH 


e»  LOCATION  MIERE  PROFCSEO  activity  is  to  PS  CONDUCTED 


7.  00  YOU  MOLD  ANY  CUnRENTLY  VALID  FEOERAU  FISH  AND 
WILDLIFE  UCCNSB  OR  PERMITI  GQ  YES  Q  NO 

(II  yet,  Iftf  thenaa  or  patait  aamien) 

End.  Species  Permit  No,  ES-8S 
End.  Species  Permit  No.  ES-105 


k  If  Mquired  by  any  state  or  fcreioti  ocveri.  xtt,  do  yo  j 
HAVE  their  approval  TO  CONDUCT  TliE  ACTIVITY  YOU 
««>poset  C3  YES  3  no 

Plfts,  tiat  JnfxJfcltaaa  ana  typa  at  aocamrcu) 

Animals  arc  captive  bom 


not  required 


to.  DESIRED  £f  reCTlVC 

OATS 

ASAP 


tt.  CH;nATio;!NLec-Eo 

until  terminated 


It  ATTACHMENTS.  THE  SPECIFIC  INFOR.IATION  REO  JIRED  FOR  THE  TYPE  OF  LICERSE/FERYIT  I.EQUE5TEO  (Jf.  SO  C/VJ  IS.IO'tH  MUST  BE 
ATTAOIED.  IT  CONSTITUTES  AH  INTEORAL  PART  CP  TOIS  APPLICATION.  LIST  SECTIONS  Cr  £0  CfR  UNDER  TWCH  ATTACHMENTS  ARB 
PROVIDED. 


CEBTIFICATtON 

I  HEREBY  CERTU^Y  THAT  I  HAVE  READ  AND  Ail  FAMUAR  WTH  THE  REGULATIONS  CONTAINED  IN  TITLE  SO,  PART  13,  OF  THE  CODE  OF  FEDERAL 
RECUUnONS  AND  niC  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  DIAPTER I  OF  TITLE  »,  AND  I  FURniER  CERTIFT  niAT  THE  INFOR. 
HAnON  SUBRIHED IH  nilS  APPLICATIOH  FOR  A  LICENSE,  PEniT  IS  COaPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF. 

I UHDERSTAHD  niAT  ANT  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C.  IMI. 


SIGNATURE  tit  Hj 


a: 


c-i' 


Pdward  J.  Maruska 


DATE 

22  September  1970 


Zoological  Society  or  Cincinnati, 

September  22, 1976. 

Director  (PWS/LE), 

V.S.  Fish  and  Wildlife  Service, 

U.S.  Department  of  the  Interior, 

P.O.  Box  19183, 

Washington,  D.C. 

Dear  Sir;  The  Cincinnati  Zoological 
Gardens  requests  an  Endangered  Species 
Permit  to  export  three  male  and  three  female 
Rothschild’s  Starlings,  Leucopsar  rothschildi. 

1.  Common  and  scientific  names  of  the 
species  or  subspecies,  number,  age  and  sex 
of  the  wildlife  to  be  covered  In  the  permit. 

The  Cincinnati  Zoo  has  a  surplus  of  Roths¬ 
child’s  Starlings,  Leucopsar  rothschildi.  We 


started  with  a  pair  purchased  in  1970.  Our 
recent  inventwy  as  of  22  August  1976  is  a 
count  of  twenty-six  (26)  birds  In  the  collec¬ 
tion.  We  propose  to  send  three  pairs  to  Clive 
Roots,  zoo  director,  Assiniboine  Park  Zoo  in 
Winnipeg,  Canada,  on  breeding  loan.  There 
will  be  no  cash  exchanged  in  this  transac¬ 
tion. 

2.  C<^y  of  the  contract  or  other  agreement 
under  which  such  wildlife  is  to  be  imported, 
showing  the  country  of  origin,  name  end  ad¬ 
dress  the  seller  or  consignor,  date  of  the 
contract,  number  and  weight  (if  available), 
and  description  of  the  wildlife. 

Attached  are  photocopies  of  letters  from 
Mr.  Clive  G.  Roots,  zoo  director. 


3.  A  full  statement  of  justification  for  the 
permit  including  details  of  the  project  or 
other  plans  Iot  ultUizaUon  of  the  wildlife 
in  relation  to  zoological,  educational,  scien¬ 
tific,  or  propagational  purposes  as  appropriate 
and  the  planned  disposition  of  the  wildlife 
upon  termination  of  the  project. 

The  Cincinnati  Zoo  has  had  excellent  suc¬ 
cess  in  the  propagation  of  this  species,  and 
we  have  sent  a  number  of  these  birds  on 
breeding  loan  to  other  zoos  within  the 
United  States.  We  understand  there  are  ex¬ 
cellent  breeding  groups  within  the  United 
States  and  we  feel  that  by  establishing  this 
species  in  another  country  we  would  fur¬ 
ther  enhance  tiieir  survival.  Mr.  Roots  has 
an  excellent  reputation  as  an  aviculturist 
and  has  professed  a  desire  to  work  with  this 
species.  (His  resume  is  attached  to  this 
application) 

4.  A  description  and  the  addreas  of  the  in¬ 
stitution  or  other  facility  where  the  wildlife 
will  be  used  or  maintained. 

The  Rothschild’s  Starlings,  Leucopsar 
rothschildi,  will  be  held  at  the  Assiniboine 
Park  Zoo  which  has  an  excellent  reputation 
as  one  of  the  leading  zoological  gardens  in 
Canada.  Mr.  Clive  O.  Roots  is  the  director. 
This  Park  is  owned  and  operated  by  the  City 
of  Winnipeg  and  financed  by  the  Province 
of  Manitoba  as  a  nim-profit,  public  facility. 
There  is  no  admission  charge  to  the  zoo  and 
the  attendance  averages  1.6  million  visitors 
annually.  The  postal  address  is:  The  City  of 
Winnipeg,  Parks  and  Protection  Department, 
Assiniboine  Park  Zoo,  2366  Corydon  Avenue, 
Winnipeg,  Manitoba  OB5. 

5.  A  statement  that  at  the  time  of  appli¬ 
cation  the  wlldllfb  to  he  imported  is  still  in 
the  wild,  was  born  in  captivity  or  has  been 
removed  from  the  wild. 

The  six  Rothschild's  Starlings  were 
hatched  at  the  Cincinnati  Zoo.  One  male, 
banded  7-82  right  leg  was  hatched  in  1974; 
one  male  banded  6-60  right  leg  was  hatched 
in  1975;  one  male  banded  7-80,  hatched  in 
1971;  one  female  bamled  7-79  hatched  1971; 
one  female  banded  6-61  left  leg  hatched  in 
1975;  one  female  banded  6-52  left  leg  hatched 
in  1975. 

6.  A  resume  of  the  applicant’s  attempts  to 
obtain  the  wildlife  to  he  imported  from 
sources  which  would  not  cause  the  death 
or  removal  of  additional  animals  from  the 
wild. 

All  the  birds  In  this  transaction  were 
hatched  In  captivity,  thus  there  will  be  no 
drain  on  the  natural  population. 

(V)  For  the  five  years  preceding  the  date 
of  this  application  provide  a  detailed  de¬ 
scription  of  all  mortalities  Involving  the 
species  covered  in  the  application  and  held 
by  the  applicant,  if  any  (or  any  other  wild¬ 
life  of  the  same  genus  or  family  held  by  the 
applicant) ,  including  the  causes  of  such  mor¬ 
talities  and  the  steps  taken  to  avoid  or  de¬ 
crease  such  mortalities. 

To  our  knowledge  the  Assiniboine  Park  Zoo 
has  never  exhibited  the  Rothschild’s  Mynah. 
There  have  been  no  mortalities  of  other  spe¬ 
cies  belonging  to  the  same  family  for  a  period 
of  five  years  preceding  the  date  of  this  ap¬ 
plication. 

7.  (i)  A  complete  description,  including 
photographs  or  diagrams,  of  the  area  and 
facilities  in  which  the  wildlife  will  be  housed. 

The  Rothschild’s  Mynahs  would  be  housed 
in  a  building  known  as  the  Tropical  House 
(photographs  enclosed).  This  is  a  controlled 
environment  building  of  iqiproximately  12.- 
000  sq.  ft.  by  35  ft.  high  which  is  landscaped 
and  tropically  planted.  The  vegetation  is  es¬ 
tablished  and  is  as  profuse  as  any  conserva¬ 
tory.  The  terrain  is  contoured  and  contains 
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several  pools,  a  waterfall  and  rock  walls. 
The  temperature,  humidity  and  lighting  are 
controlled  with  the  most  sophisticated  equip¬ 
ment  available.  The  building  containa  a  var¬ 
ied  collection  of  compatible,  non-destructive 
soft-billed  birds  in  free  flight  and  reproduc¬ 
tion  has  been  excellent. 

(11)  A  brief  resume  of  the  technical  ex¬ 
pertise  available.  Including  any  experience 
the  applicant  or  his  personnel  have  had  In 
propagating  the  species  or  closely  related 
species  to  be  imported. 

Copies  of  the  curriculum  vitae  of  the  zoo 
director,  supervisor  and  foreman  are  enclosed 
The  director  and  staff  of  the  Assinlboine 
Park  Zoo  have  successfully  bred  the  follow¬ 
ing  birds  during  their  zoo  careers.  These  spe¬ 
cies  belong  to  the  same  family  or  closely  re¬ 
lated  families  of  soft-billed  birds.  Many  of 
these  species  are  generally  considered  difficult 
to  breed  in  captivity  and  many  are  first  world 
captive  breedings. 

Rothschild's  Starling 
Andaman  Starling 
Black-collared  Starling 
Spreo  Starling 
Wattled  Starling 
Southern  Tree  Pie 
Blue  Whistling  Thrush 
Abyssinian  Oround  Thrush 
Little  Bee -eater 
Yellow-rumped  Tanager 
Bltie-crowned  Motmot 
Thailand  Hoopoe 
Green  Wood  Hoopoe 
Fairy  Bluebird 
Black-spotted  Barbet 
Brown-throated  Barbet 
Yellow -breasted  Fruit  Pigeon 
Bleeding  Heart  Pigeon 
Common  Crowned  Pigeon 
Von  der  Decken’s  Hornbill 
Red-billed  Hornbill 

8.  The  planned  disposition  of  such  wildlife 
upon  termination  of  the  activities  sought  to 
be  authorized. 

The  Manitoba  Museum  of  Man  and  Nature 
received  all  suitable  carcases  after  thorough 
post  mortem  examination  at  the  Provincial 
Pathology  Laboratory.  After  preparation  such 
carcases  or  ‘parts  thereof  are  made  avail¬ 
able  to  the  University  of  Manitoba,  the  Uni¬ 
versity  of  Winnipeg  and  other  interested  In¬ 
stitutes  of  higher  learning. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts  in 
Subchapter  B  of  Chapter  I,  Title  50,  and  I 
further  certify  that  the  information  sub¬ 
mitted  in  this  application  for  a  permit  Is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief,  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Sincerely, 

Edward  J.  Maruska, 

Director. 

Documents  and  other  information  sub¬ 
mitted  in  connection  \iith  this  applica¬ 
tion  are  available  for  public  inspection 
during  nonnal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW,  Washington,  D.C. 

,  Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  nils 
application  has  been  assigned  File  Num¬ 


ber  PRT  2-127-07;  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  comments  received  on  or  before 
December  9,  1976. 

Dated;  November  2,  1976. 

Loren  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement  U.S.  Fish  and 
Wildlife  Service. 

[PR  T)oc.76-32887  Filed  ll-8-76;8:45  am) 


1.  Puerto  Rican  Whip-poor-wiU  Caprimul- 
gus  noctitherus,  2  adult  males  and  2  adult 
females.  Puerto  Rican  Yellow-shouldered 
Blackbird  Agelalus  xanthomus  xanthomus, 
2  adult  specimens;  taking  and  lmp<M-ting 
birds  for  preparation  as  museum  specimens 
to  include  complete  skeletons  and  flat  skins. 

2.  The  wildlife  sought  In  this  permit  is 
still  in  the  wild. 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is 
deemed  to  have  been  received  under  sec¬ 
tion  10  of  the  Endangered  Species  Act  of 
1973  (Pub.L.  93-205). 

Applicant:  National  Museum  of  Natural 
History,  Division  of  Birds,  Smithsonian  In¬ 
stitution.  Washington,  D.C.  20560;  Dr.  Storrs 
L.  Olson,  Curator. 


3.  Skeletal  material  of  the  above  taxa  does 
not  exist  in  any  museum  known  to  the  ap¬ 
plicant  and  cannot  be  obtained  without  re¬ 
moving  specimens  from  the  wild. 

4.  N.A. 

5.  The  specimens  will  immediately  be 
added  to  the  collections  of  the  UJ3.  National 
Museum  of  Natural  History,  Smithsonian 
Institution,  Washington,  D.C.  20560. 


DEP.inTi:,...,  OF  THE  IHTEH'iOa 

V.S.  FISH  AHD  KkDLIFE  SiRVICf 

FEDERAL  FISH  AND  WILDLIFE 
UCEIlSE/f'ERiHT'APPLICATlOH 


X  APPMCAsT.  coBpFcfe  •dJresa  eaiF  pien*  «F  iail 

lafftoetA.  agency,  t  inttitelian  fee  wUrh  permit  it  re^tettedf 

Dr.  Storrs  L.  Olson,  Curator 
Division  of  Birds 
Salthsonian  Institution 
Vashington,  D.C.  20560 
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Take  .and  import  A  Puerto-Rican  WUlp-poor- 
vllls  and  2  Yellow-shouldered  Blackbirds 
for  skeletal  specimens  for  Kat,  Hus.  of 
Nat.  Hist.  Needed  for  study  and  Identi- 
fleatiau  of  fos.sil  material  from  Puerto 
Rico 


4  W  "AeeucAHr’  is  an  moiviou*'  co-vk-lete  the  folls  -'ss; 


X  IF  "APF^UCANT"  IS  A  CORPOFi 


OR  lUSTtTbT.Qs  COMr-’ueTe  THE  rOULOWlNG: 


{XlM.  Oww.  QmiSS  Gms, 


aAlfioi.  D  flTrl 
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(202)  381-5263  265-66-4056 
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OCCUPATION 

Curator  of  Birds 


National  Museua  of  Natural  History 
Smithsonian  Institution 
Washington,  D.C.  20560 


‘  if.olCAIt  STATE  IN  HMIS, 


no.  osc.*;  ac ru. rv  is  to  tsc  uOr«0’jCTt.o 


Puerto  Rico 


7«  DO  YOy  H"UO  A.Ny  Cgf<RuNT.-Y  valid  f  EPKN/nL  Pish  ano 
WILOUFE  LICENSE  OR  PfiRMlTf  (3?  YES  G  N® 
(tfjrt,  flit  or  yermii  ntmbttti 

Federal  Permit  No.  PUT- 2-73 I  BA 


•.  IF  REQUlRlin  BT  AMT  STATE  OR  FOREIGN  COV'ERNHENT.  DO  YOJ 
MAv'^  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PnOPOSEI  □  VES  G  NO 

(11  Utt  /irri«/Fcr‘»nf  »n(  type  a!  Jtztimtfilt) 

Puerto  Rican  Corawonwealth  Permit  applied 
for 


».  Ct.ll  nut  0  CHECK  OR  MONEY  OROER  til  PAYABLE  TO 

THE  U.;.  F^S«  ano  wildlife  SERVICE  ENCLOSED  IN  AMOUNT  OF 


April  1,  1977 


n.  DvRATiON  NEtoeo 

3  months 


It  attachments.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LICENSE/PElWir  REO'  "IsrED  fSrr  N)  CFR  U.IHUI  MUST  HE 
ATTACHEti.  IT  CONSTITUTES  AN  INI  CORAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  50  CFR  UNOER  WHICH  ATTACHMENTS  ARE 
PROVIOEO. 

17.22 


CEnTtFICATiO;i 

I  tlElitOf  CtH  riFY  niAT  I  HAVE  READ  ANO  AE  FAMll.lAR  WITH  Tlin  REC’JLATION'  CONTAtSEU  IN  TJUf,  K.  PART  IJ,  0,'^  THE  CODE  OF  FEEC 
RECHLAIIOllS  AND  THE  OWER  APFLICAEEU  PAtiTS  IH  SUBCIlAPTOIl  S  CF  DIAPTUR  I  OF  TITLE  M,  AND  I  FURTHER  CERTIFY  THAT  THE  INFi 
RATION  S'Ji'JITTEO  IK  THIS  ATPUCATfON  T3R  A  I.1CEHSE.'PER«IT  IS  COMPLETE  AHD  ACCURATE  TO  THE  PEST  OF  MY  KHOiaEOCE  AND  BCD 
I  UNOEKS  r/.ND  THAT  AHY^AkSE^TATEiiCHT  HEfjcIN  MAY S'.'BJLCT  ME  TO  THE  CUlHINAL  PEHAl.TlES  OF  It  U.S.C.  1001. 
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6.  N.A. 

7.  N.A. 

Permission  is  hereby  sought  to  collect  4 
specimens  (2  adults  of  each  sex)  of  the 
Puerto  Rican  Whip-poor-will  (Caprimulgus 
noctltherus)  and  2  adults  of  Yellow-shoul¬ 
dered  Blackbird  (Agelaius  xanthopius)  for 
scientific  purposes.  Collection  would  be  done 
by  the  most  expeditious  method,  either  by 
trapping  with  mist  nets  or  shooting  with 
small  bore  collecting  ammunition.  The 
specimens  so  collected  would  be  prepared  as 
skeletons  and  fiat  skins  to  be  placed  im¬ 
mediately  in  the  collections  of  the  National 
Museum  of  Natural  History,  Division  of 
Birds,  Washington,  D.C.  20560. 

Several  extensive  and  highly  significant 
Pleistocene  fossil  bird  collections  have  re¬ 
cently  been  made  in  Puerto  Rico.  In  order 
to  analyze  these  important  collections,  it  is 
necessary  to  have  comparative  skeletal  mate¬ 
rial  of  existing  species  to  identify  the  fossils 
and  to  determine  the  extent  of  evolutionary 
change  that  may  be  observed  between  the 
fossil  specimens  and  existing  forms.  Also,  in 
the  case  of  the  Whip-poor-will,  skeletal  mate¬ 
rial  would  help  immeasurably  in  determining 
the  taxonomic  status  -of  the  form  (whether 
it  is  a  full  species  or  a  subspecies  of  North 
American  Caprimulgus  vociferus) ,  since  this 
is  still  a  moot  point.  Furthermore,  additional 
skins  of  this  species  are  desirable  to  deter¬ 
mine  the  extent  of  seasonal  and  age  varia¬ 
tion  in  plumage.  It  Is  presently  known  from 
only  2  (skin)  specimens  and  there  is  no 
skeletal  material  whatsoever  available  for  the 
species. 

Dr.  Cameron  B.  Kepler  of  the  Patvucent 
Wildlife  Research  Center,  who  has  done  the 
basic  research  on  the  Whip-poor-will  assures 
us  that  the  existing  populations  would  be 
in  no  way  further  endangered  by  the  collec¬ 
tion  of  two  pairs,  since  the  present  habitat  is 
now  occupied  at  carrying  capacity  and  popu¬ 
lation  pressure  forces  some  individuals  into 
submarginal  habitat.  If  approved,  the  col¬ 
lection  of  these  2  endangered  species,  and 
other  non-endangered  specimens  of  the 
Puerto  Rican  avifauna  would  take  place 
sometime  In  the  spring  of  1977.  A  Federal 
permit  for  scientific  collecting  (of  non-en¬ 
dangered  species)  in  Puerto  Rico  has  been 
obtained  and  a  request  for  a  Commonwealth 
permit  has  been  submitted  to  the  Puerto 
Rico  Department  of  Natural  Resources. 

The  applicant  has  had  long  experience  with 
collection  and  preparation  of  birds  as  muse¬ 
um  specimens  and  has  published  extensive¬ 
ly  on  systematics  and  paleontology  of  birds, 
particularly  of  the  West  Indies.  The  present 
project  is  part  of  an  extensive  investiga¬ 
tion  of  the  evolution  and  paleontology  of  the 
vertebrate  fauna  of  Puerto  Rico  and  other 
West  Indian  islands. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/IiE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-406-07;  please  refer  to 


this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  December  9,  1976  will  be  con¬ 
sidered. 

Dated:  November  1, 1976. 

Loren  K.  Parcher, 

Acting  Chief,  Division  of  Law 
Enforcement.  U.S.  Fish  and 
Wildlife  Service. 

[PR  Doc.76-32885  Piled  11-8-76:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Regional  Director,  Region  2, 
Regional  Director,  Region  4,  UJ3.  Pish  and 
WildUfe  Service,  Post  Office  Box  1606, 
Albuqxierque,  New  Ifexlco  87103;  W.  O. 
Nelson,  Jr.,  Regional  Director,  Albuquerque. 


cr  ..c  laTfriiGii 
ii.s.fisfi.rawicuffsicyiLE 

•J^ •: s  %  •*  f EISH  AKD  WILOLirE 
UCESSr/PEflf4!T  APPl.lCATiOH 

1  I  IMPjn  OH  t»r  Ol-T  LH.CMiC  j  ^  I  I'tfivll  1 

«*.  ION  Ot'  ACTIVtlY  rCH  WI4ICH  KLQULSTtO  UICfN'-t 

ON  PENMIl  ISNCEOCO* 

Live  trap,  harass,  transport, 
propagate,  release,  and  hold 
red  vjolves  (Canls  rufus)  for 
the  purpose  of  preserving  the 
species# 

••  'APPLICANT,  (fltrie,  corngteu  •J./rcR*  enj  pkcns  uumiri  til  iniht  iJv/t!, 

iatinus,  •i^hCTt  f  insliNliatKtot  •bu-k  pstmil  is  reiVttltJj 

Regional  Director,  Region  2 

Regional  Director,  Region  4 

U.  S.  Fish  and  Wildlife  Service 

Post  Office  Box  1306 

Albuqueruqe,  RM  .  87103 

4  IP  *»APPUCANT*»  IS  An  iriCIVir^j 

vL.  COMPLETE  1»t  FOLLCWIN® 

\  IF  **APPwWAl4t**  IS  A  r»01.lC  AGENCY . 

OR  INSTITUYIGN.  COMPLETE  THE  FOLLDWIIWG 

□un.  Dura.  cn«iss  3  ms. 

wiiiour 

EXPLArN  11P6  ert  KINO  CF  nusiness,  AStNC.T.  ON  IHSTITUTIOH  ' 

Federal  Fish  and  Wildlife  agency. 

0AT6  OF  BIH71* 

HAIR 

COUCH  ETu5 

PHCNE  NUMBER  mfCRE  EMPLOYED 

SOCIAL  SECURITY  NJMDCR 

OCCUPATION 

ANY  BUSINESS.  ACD«y,  ON  INSTITU1:9NAL  AFFIL  ATl0*<  HAVKW 

TO  00  WITH  THE  WILDLIFE  TO  BE  CC'.ERED  BY  THIS  LICI^NSt^PEfT^lt 

NAME,  TITLC,  ANO  PHONE  NUMBER  OF  PHESlCENT.  PRINCIPAL 

OFFICER.  DIRECTOR.  ETC.  503/766-2321 

W.  0.  Nelson,  Jr.,  Regional  Director 

IF  "APPLICANT"  IS  A  COnPOHATIOH.  INDICATE  STATE  IN  WHICH 
INCORPORATEO 

1.  LOCATION  WHETIE  PROF 05EO  ACT  IMTY  IS  TO  BE  CONDUCTED 

Texas I* Washington,  S.C. ,  and 
loulsiana 

7,  OO  YOU  HOLD  ANY  CURRCMTLY  VALIOFCDtRAL  Fiai  Al^O 

WILOUIFE  tICDlSB  OR  PE»4I72  ^  YES  ^  NO 

(ttffft  UbI  Uttttt  at  petmUatmbtta}  ** 

Red  Volf  Fexvlt  -  FRX  8-51-C 

Various  aDorooriate  oenwlts 

S.  IF  REQUIREO  BY  A.NY  STATE  OR  FORCIGN  GOVERNMENT.  DO  YOU 
HAVE  THEIB  APPROVAL  TO  COKBICT  THE  ACTIVITY  YOU 

PROPOSEI  3  YES  llNO 

T///.1,  list  iarU^citans  anJIjft  at  lorumcnla] 

Various  appropriate  pexalts 

».  CERTIFIED  CHECK  OR  MONEY  OREEn  lit  t/flirtHel  PAYABLC  TO 

THE  U.S,  FISH  AND  WiLBLIFe  SERVICE  ENCLOSED  IN  AMOUNT  OF 

» 

10.  OESIREO  EFFECTIVE  , 

date 

9/20/76 

II,  OURATION  NEEDED 

12/31/79 

ATTACHMENTS.  THE  SPECIFIC  mFOIMATlON  RCOUII4:0  FOR  THE  TY 
ATTACHEO,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCAT 
PRO  VIDEO. 

50  CTR  17.22,  Attacliments 

OF  UCENSS/PEfa«T  HECUl 
ON.  UST  SECTIONS  Or  SO  CFA 

SIEOlSrrS»C/A  IJ.i^aiJMUST  DC 

UNDER  WHICH  ATTACifMENTS  ARC 

CEriTinCATSQH 

FAM11.WR  wmi  THE  REGULATIONS  CO.N  TAWED  M  TITLE  it,  PART  ».  OF  THE  CODE  OF  FEDERAL 
DhlF*  APPLICABLt  PARIS  IH  SOBCHAPTER  0  OF  CHAPTER  1  OF  TITLE  50,  AMO  1  FUHTIItR  CERTIFY  THAT  THE  WF0l% 
1”'^  APPLICATKJH  FOR  A  lICEHSE  PtRJUT  IS  COBPLETE  AMO  ACCURATE  10  THE  BEST  OF  ttl  KNOWLEDGE  Ai:0  BELIEF. 

1 BNOERSTANO  THAT  ANT  FALSE  STATEMENT  HEREIN  BAY  SUBJECT  HE  TO  THE  CRIMINAL  PENALTIES  OF  IS  U.S.C  1001. 

siCNATUilK  (la  latl  t  « 

fj}^  RoRion.il  Director 
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Red  Wolf  Permit 

1 .  Red  Wolf,  Canis  rufus.  All  ages  and  both 
sexes.  To  cover;  live  tn^,  harass,  transport, 
propagate,  release,  and  hold. 

2.  Red  wolves  to  be  covered  occur  In  the 
wild,  removal  from  the  wild,  and  born  In 
captivity. 

3.  See  attachments. 

4.  All  red  wolves  USFWS  has  removed  from 
the  wild  were  removed  from  Texas  or 
Louisiana;  all  captive  wolves  are  at  the  red 
wolf  facilities  at  Tacoma  Zoo,  Washington; 
all  captive  born  red  wolves  were  born  at  the 
Tacoma  Zoo. 

5.  Tacoma  Zoo,  Washington  (see  attach¬ 
ments)  and  USFWS  facilities. 

6.  NA  (see  attachments) . 

7.  Attached. 

8.  NA  (see  attachments). 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street.  N.W..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE>. 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  Pile 
Number  PRT  2-389-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be¬ 
fore  December  9,  1976  will  be  considered. 

Dated:  November  1, 1976. 

Loren  K.  Parcher. 

Acting  Chief.  Division  of  Law 
Enforcement.  U.S.  Fish  and 
Wildlife  Service. 

|FR  Doc.76-32888  Piled  11-8-76; 8: 45  am) 


UNIVERSITY  OF  MINNESOTA 

Amendment  To  Permit  for  Marine 
Mammals 

A  permit  (PRT  2-122)  was  issued  on 
July  12,  1976,  to  the  University  of  Min¬ 
nesota  (Dr.  Donald  B.  Siniff),  St.  Paul. 
Minnesota,  to  conduct  activities  with  SEA 
OTTERS  (Enhydra  lutris),  for  the  pur¬ 
pose  of  scientific  research. 

On  July  16,  1976,  a  notice  of  the  is¬ 
suance  of  the  permit  was  published  (41 
PR  29447-48) . 

Notice  is  hereby  given  that  on  Octo¬ 
ber  22.  1976,  Amendment  No.  1  was  is¬ 
sued,  to  include  experimentation  with 
oil  applications  on  sea  otters. 

The  permit  and  amendment  are  avail¬ 
able  for  public  Inspection  during  normal 
business  hours  at  the  Bureau’s  *  office. 
Suite  600,  1612  K  Street.  N.W.,  Wash¬ 
ington,  D.C. 

Dated:  November  2, 1976. 

Loren  K.  Parcher, 
Acting  Chief.  Division  of  Law 
Enforcement.  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc  76-32886  Filed  ll-8-76;8:45  ami 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  October  29, 
1976.  Pursuant  to  §  60.13(a)  of  36  CPR 
Part  60,  published  in  final  form  on  Jan¬ 
uary-  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments 
should  be  submitted  by  November  19, 
1976. 

Jerry  L.  Rogers. 

'  Acting  Chief.  Office  of  Arche¬ 
ology  and  Historic  Preserva¬ 
tion. 

DELAWARE 

Sussex  County 

Lewes,  Russell,  William,  House,  410  Pilot 
Town  Rd. 

Lewes  vicinty.  Cape  Henlopen  Archeological 
District,  E  of  Lewes. 

INDIANA 

Hancock  County 

Greenfield  vicinity,  Lilly  Biological  Labora¬ 
tories.  W  of  Greenfield  off  U.S.  40. 

KENTUCKY 

Fleming  County 

ElizaviUe,  Elixaville  Presbyterian  Church,  KY 
32. 

Franklin  County 

Frankfort  vicinity.  Archeological  Site  15  Fr 
34.  N  of  Frankfort. 

Frankfort  vicinity.  Archeological  Site  15  Fr 
49.  E  of  Frankfort.  . 

Frankfort  vicinity.  Archeological  Site  IS  Fr 
302  A.  NW  of  Frankfort. 

Harvieland  vicinity.  Archeological  Site  IS  Fr 
26,  E  of  Harvieland. 

Harvieland  vicinity.  Archeological  Site  15  Fr 
52,  NE  of  Harvieland. 

Polsgrove  vicinity.  Archeological  Site  15  Fr 
7.  S  of  Polsgrove.  * 

Garrard  County 

Lanc2isler  vicinity.  Camp  Dick  Robinson 
Headquarters,  7  mi.  NW  of  Lancaster  on 
U.S.  27. 

Green  County 

Greensburg,  Greensburg  Academy,  101  2nd 
St. 

Henry  County 

New  Castle,  Henry  County  Courthouse,  Jail, 
and  Warden’s  House,  Courthouse  Square. 

Shelby  County 

Shelbyviile  vicinity,  Washburn,  Benjamin, 
House,  8  mi.  N  of  Shelbyviile  on  Bellevue 
Pike. 

Wayne  County 

Mt.  PLsgah,  Adkins-Hurt  Mill,  off  KY  167. 


MAINE 

Aroostook  County 

Van  Buren  vicinity,  Acadian  Village  Historic 
District,  N  of  Van  Buren  on  U.S.  1. 

Kennebec  County 

China,  China  Village  Historic  District,  ME  9. 

Mt.  Vernon  vicinity.  Beck,  Klir,  House,  W  of 
Mt.  Vernon  off  ME  41. 

Waterville,  Waterville  Post  Office,  Main  and 
Elm  Sts. 

Winslow  vicinity.  Brick  School,  S  of  Winslow 
on  Cushman  Rd. 

Knox  County 

Rockland,  Knox  County  Courthouse,  62 
Union  St. 

Lincoln  County 

Boothbay  Harbor,  Boothbay  Harbor  Memorial 
Library,  ME  27. 

Oxford  County 

Gilead  vicinity,  Peabody  Tavern,  E  of  Gilead 
on  U.S.  2. 

York  County 

Hollis  Center  vicinity,  Wiggin,  Kate  Douglas. 
House,  E  of  Hollis  Center  on  Salmon  Falls 
Rd. 

MASSACHUSETTS 

Hampshire  County 

Northhampton,  Coolidge,  Calvin,  House,  19- 
21  Massasoit  St. 

Middlesex  County 

Concord,  Monument  Square-Lexington  Road 
Historic  District,  MA  2A. 

Weston  vicinity.  Train,  Samuel,  House,  S  of 
Weston,  342  Winter  St. 

Norfolk  County 

Brookline.  St.  Mark’s  Methodist  Church,  90 
Park  St. 

Worcester  County 

Lancaster,  Center  Village  District,  irregular 
pattern  along  Main  St. 

NEW  YORK 

New  York  County 

New  York,  DeVinne  Press  Building,  393-399 
Lafayette  St. 

NORTH  CAROLINA 

Cumberland  County 

Fayetteville,  Belden-Horne  House,  Ramsey  St. 
(proposed  move). 

OHIO 

Allen  County 

Lima,  Neely-Sieber  House,  620  W.  Spring  St. 

Brown  County 

Decatur  vicinity,  Sutton  House,  E  of  Decatur 
on  SR  125. 

Champaign  County 

Urbana.  Nutwood  Place,  1428  Nutwood  PI. 

Clermont  County 

Batavia  vicinity.  East  Fork  Site,  S  of  Batavia. 

Felicity  vicinity,  Bullskin  Creek  Site,  S  of 
Felicity. 

Milford  vicinity,  Pfarr  Log  House,  SE  of  Mil¬ 
ford  on  Shayler  Run  Rd. 

Mt.  Olive  vicinity.  Winter,  William,  Stone 
House,  N  of  Mt.  Olive  on  OH  133. 
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Columbiana  County 

Hanoverton,  Hanoverton  Canal/Town  Dis¬ 
trict.  U.8.  30. 

Cuyahoga  County 

Independence,  Independence  Presbyterian 
Church,  XtS.  21. 

Darke  County 

OreenvUle,  Darke  County  Courthouse,  Sher¬ 
iff’s  House  and  Jail.  4th  and  Broadway. 

Oreenvllle,  Robeson,  Dr,  Donovan,  House,  330 
W.  4th  St. 

Delaware  County 

Harlem  vicinity.  Cook.  John.  Farm,  E  ot 
Harlem  at  jet.  of  SR  18  and  SB  27. 

Franklin  County 

Blverlea,  Russell,  Mark,  House,  580S  N.  High 
St. 

Westerville  vicinity,  Osborn,  Charles  S., 
House,  S  ot  Westerville  at  6786  Ctooper  Rd. 

Hamilton  County 

Cincinnati,  Our  Lady  of  Cincinnati  College, 
2220  Victory  Pkwy. 

Cincinnati  vicinity,  Williams,  W.  L.,  House, 
280  Anderson  Ferry  Rd. 

Harrison  County 

Freeport,  Reaves,  John,  House,  Public  Sq. 

Highland  County 

Buford  vicinity,  Hirons-Brown  House,  SW  of 
Buford  on  Ouemsey  Rd. 

Lucas  County 

Toledo,  Monroe  Street  Commercial  Buildings, 
613-823  Monroe  St. 

Watervllle,  Waterville  Commercial  District, 
"  3rd  St. 

Montgomery  County 

Dairton,  Brown,  Samuel  N.,  House,  1633 
Wayne  Ave. 

Dayton  vicinity,  Taylorsville  Canal  Inn,  4240 
Taylorsville  Rd. 

Morrow  County 

Mt.  Ollead,  Floral  Hall,  Morrow  County  Fair¬ 
grounds. 

Muskingum  County 

Zanesville  vicinity.  Five  Mile  House,  8  ot 
Zanesville  off  UB.  22. 

Putnam  County 

Glandorf,  St.  John  The  Baptist  Roman 
Catholic  Church,  Main  St.  and  SB  694. 

Richland  County 

Mansfield,  Renner  and  Weber  Brewery,  79  E. 
4th  St. 

Ross  County 

Chlllioothe  vicinity,  Anderson,  Levi,  House, 
W  of  Chllllcothe  on  Anderson  Station  Rd. 

Waverly,  Waverly  Canal  District,  tJ.S.  23. 

Stark  County 

Magnolia  vicinity.  Seven  Ranges  Terminus, 
W  of  Magnolia  at  Jet.  of  Stark,  Tuscarawas, 
and  Carroll  coimtles. 

Summit  County 

Akron,  Wemer  Company  Building,  109  N. 
Union  St. 

Barberton,  Anna  Dean  Farm,  OH  619. 

TEXAS 

Comal  County 

New  Braunfels,  Comal  County  Courthouse,  N. 
V  Seguln  Ave. 

Dallas  County 

Dallas,  Dallas  County  Courthouse,  Houston 
and  Commerce  Sts. 
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Wise  County 

Decatiu*,  Wise  County  Courthouse,  Public 
Sq. 

UTAH 

Grant  County 

Moab  vicinity.  Elk  Mountain  Mission  Fort 
Site.  NW  of  Moab  off  UB.  160. 

Sevier  County 

Joseph  vicinity,  Parker,  Joseph  William, 
Farm,  2.6  ml.  NE  of  Joseph. 

VIRGINIA 

Warren  County 

Front  Royal  vicinity,  Flint  Run  Archeological 
District,  SW  of  Front  RoyaL 

[FR  Doc.76-32921  Filed  ll-&-76;8:46  am] 


Office  of  Hearings  and  Appeals 

[Dooket  No.  M  76X679] 

B  AND  J  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  B  and  J  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CPR  76.1710  to  its  No.  2  Mine,  located 
in  Letcher  County,  Kentucky, 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CPR 75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operate^'  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(б)  (i)  On  and  after  January  1, 1976,  in  coal 
mines  having  mining  heights  of  30  inches  or 
mwe,  but  less  than  36  Inches,  and 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  less  than  34 
Inches. 


4&543 

The  substance  of  Petitioner’s  statement 
Is  as  follows: 

Petitioner  believes  that  the  Installa- 
toln  of  canopies  on  Its  equipment  would 
create  a  hazard  to  the  operators  of  this 
equipment. 

The  pieces  of  mining  equipment  for 
which  Petitioner  seeks  modification  of 
this  standard  and  their  heights  are: 

2  Porter  End  Dump  Buggies,  30  inches. 

1  Paul’s  Roof  Bolter,  30  Inches. 

The  No.  2  Mine  is  In  the  Hazard  No.  4 
seam,  which  ranges  from  40  to  45  Inches 
In  height.  Petitioner  states  that  It  en- 
coimters  rolling  top  each  day  there, — 
There  are  also  rolls  In  the  fioor  which 
contribute  to  the  diflBculty  of  using  cano¬ 
pies.  Installation  of  canopies  limits  the 
visibility  of  the  operators  of  the  equip¬ 
ment  and  creates  a  hazard  to  them  as 
well  as  other  employees  in  the  mine. 

Petitioner  states  that  since  the  opera¬ 
tor’s  visibility  Is  limited  by  the  canopy, 
the  Installation  of  can(H>les  could  cause 
accidents. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petitlcm  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OfBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.8.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vlrg^a  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

_  James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

November  1,  1976. 

[FR  Doc.76-32901  FUed  ll-8-76;8:46  am] 


(Docket  No.  M  76X682] 

BEECHTREE  COAL  COMPANY.  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0 
(1970),  Beechtree  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CPR  75.1710  to  its  No.  4  Mine, 
located  In  Floyd  County,  Kentucky. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is 
specified  by  30  CPR  75.1710-1  (a)  which 
provides: 

(a)  Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  aoordanoe  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a) 
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be  equipped  witb  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
sucb  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
oo^  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches. 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978.  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  ft^ows: 

Application  of  this  mandatory  safety 
standard  to  Petitioner’s  Paul’s  Roof 
Bolter  is  not  feasible,  due  to  the  presence 
of  soft  mine  floor  in  the  No.  4  Mine.  The 
coal  height  in  this  mine  is  approximately 
60  inches. 

Reqttest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

November  1,  1976. 

(FR  Doc.76-82902  Filed  ll-8-76;8:45  am] 


[Docket  No.  M  76X647] 

CAMP  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Camp  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  3  Mine,  lo¬ 
cated  in  Buchanan  County,  Virginia. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  roUs. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 


(а)  Except  as  provided  in  paragraph  (t) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after  ' 
January  1,  1973,  shall.  In  accordance  with 
the  schedule  of  time  specified  In  subpara¬ 
graphs  (1),  (2),*  (3),  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub¬ 
stantially  constructed  canopies  or  cabs,  lo¬ 
cated  and  installed  in  such  a  manner  that 
when  the  operator  Is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  pro¬ 
tected  from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1,  1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  inches,  and 

(б)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  installing  can¬ 
opies  on  the  equipment  in  this  mine 
would  create  a  hazard  to  the  equipment 
(^rators  due  to  a  lack  of  visibility  and  a 
lack  of  mobility. 

2.  The  following  equipment  will  be 
modified: 


Qnan- 

Name 

nelght 

(incM) 

Length 

width 

Uty 

(feet) 

(feet) 

1 

1 

Epline  stunner.... 
RosraTcntUng 

25 

U 

5 

machine . 

25 

5 

1 

Paul  Elswick 

roof  boltar _ 

28 

8 

4H 

1 

Mescher  tractor.... 

24 

.9 

5 

3.  The  No.  3  Mine  is  in  the  Blair  seam 
which  ranges  from  30  inches  to  32  inches 
in  height.  Petitioner  feels  that  cabs  or 
canc^ies  would  have  to  be  built  too  close 
to  the  machine  body,  thus  cutting  vis¬ 
ibility  in  half.  A  lack  of  mobility  would 
result  from  the  fact  that  the  operator 
would  be  cramped  and  have  greater  dif¬ 
ficulty  handling  the  machine.  Also,  the 
machine  dragging  the  top  in  sections 
could  damage  roof  bolts  and  half  headers 
holding  the  top  or  hang  the  motor  thus 
rendering  the  entire  piece  of  equipment 
immobile.  Petitioner  further  feels  that 
the  Impact  of  the  cab  striking  the  top 
could  Injure  the  operator. 

4.  The  Petitioner’s  proposed  alternate 
system  is  that  of  roof -bolted  haulage  up 
to  within  10  feet  of  the  face  of  the  coal. 
Also,  a  training  prt«ram  concentrating 
on  proper  inspections  on  roof  support, 
periodic  inspections  of  equipment  safety 
devices  and  regular  drills  in  hamdling  of 
equipment  would  be  implemented. 


Reqitest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vlr^rria  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address.  *  ■  . 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

November  1,  1976. 

(FR  Doc.76-32903  Filed  11-8-76; 8; 45  am] 


[Docket  No.  M  7»-560] 

CAMP  FORK  FUEL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970),  Camp  Fork  Fuel  Co.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  4  Mine,  located  in 
Elkhom  City.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  *  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  la 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  specified  in  subparagraphs  (1), 

(2).  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  equipp^  with  substantlaUy  con¬ 
structed  canopies  or  cabs,  located  and  In¬ 
stalled  in  such  manner  that  when  the  op¬ 
erator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  Jtily  1,  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1, 1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 
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The  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows : 

1.  The  height  of  the  coal  in  Petitioner’s 
No.  4  Mine  ranges  between  36  and  44 
inches. 

2.  Petitioner’s  equipment  consists  of 
four  S  &  S  tractors  and  a  Acme  roof  bolt¬ 
ing  machine. 

3.  The  Lower  Elkhom  seam  has  repeat¬ 
ed  ascending  and  descending  gnuies 
which  create  dips  in  the  coalbed;  there¬ 
fore  the  installation  of  canopies  could 
destroy  the  roof  support. 

4.  The  vision  of  the  equipment  opera¬ 
tors  is  limited  with  canopies  installed, 
creating  hazardous  conditions  for  all 
mine  employees. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vir^nia  22203.  Copies  of 
the  petition  are  avilable  for  inspection  at 
that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1, 1976. 

JPR  Doc.76-32904  PUed  ll-8-76;8:46  am] 


{Docket  No.  M  76-218] 

CLAYMON  AND  ABRAM  ADKINS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Claymon  and  Abram  Adkins  Coal 
Co.,  has  filed  a  petition  to  modify  the  ap¬ 
plication  of  30  CFR  75.1710  to  its  No.  15 
Mine,  located  in  Pike  Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spec¬ 
ified  by  30  CFR  75.1710-l(a)  which  pro¬ 
vides: 

(a)  Except  as  provided  In  paragr(q>h  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1078,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagr^hs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
equipped  with  substantially  constructed 
eanoj^es  m*  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  (q>erator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 


ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1074,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1074,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1075,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches ; 

(4)  On  and  after  July  1, 1076,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  <i)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  30  Inches  or 
more,  but  less  than  36  inches. 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1078,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  equipment  consists  of 
two  battery  tractors  and  a  ropf  bolting 
machine. 

2.  The  subject  mine  is  located  in  the 
lower  Enkhom  seam  •  which  ranges  in 
height  from  36  to  42  inches.  ’The  coal 
seam  has  consistent  ascending  and  de¬ 
scending  grades,  thus  creating  dips  in  the 
coalbed.  As  a  result  of  these  dips,  it  is 
necessary  to  install  the  canopies  in  such 
a  manner  as  to  prevent  them  from  rub¬ 
bing  against  the  roof  and  possible  de¬ 
stroying  roof  support. 

3.  Installation  of  canopies  on  equip¬ 
ment  allows  only  a  23 -inch  vertical  oper¬ 
ating  compartment,  thus  limiting  the 
vision  of  the  equipment  operators  and 
creating  a  hazard  to  them  as  well  as  to 
the  other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  vision  is  impaired  by  the 
position  required  in  order  to  be  seated  in 
the  decks,  that  the  installation  of  can¬ 
opies  could  be  a  contributing  factor  in 
any  accident  which  may  occur. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  ^ule- 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

[FR  Doc.76  32906  Piled  n-8-76;8  46  am] 


(Docket  No.  M  76X666] 

EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safcrty  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0 


49545 

(1970),  Eastern  Associated  Coal  Corp., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  Wharton 
No.  6  Mine,  located  in  Boone  County, 
West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spec¬ 
ified  by  30  CFR  75.1710-1  (a)  which  pro¬ 
vides: 

(а)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  seif-propeUed  electric  face 
equipment,  includlfig  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
imderground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the^ 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3).  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipF^  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5) (i)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  inches,  and 

(б)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  feels  that  installing  cano¬ 
pies  on  the  equipment  in  this  mine  would 
create  a  hazard  to  the  equipment  opera¬ 
tors. 

2.  Petitioner’s  equipment  consists  of 
one  Jeffrey  120  L  continuous  mining  ma¬ 
chine,  one  Clalis  300  roof  bolting  ma¬ 
chine,  one  14  BU9  Joy  loading  machine, 
one  188C-6  Joy  shuttle  car,  one  16  RB 
Joy  cutting  machine.  One  Elkhom  scoop 
and  one  Oalis  coal  drill. 

3.  ’The  average  “coal  seam  heights’’  in 
the  Wharton  No.  6  Mine  range  from  40 
to  43  inches.  An  average  of  4-  to  7-inch 
decrease  in  the  effective  average  height 
occurs  as  a  result  of  the  installation  of 
supplemental  supports  and  wedges  in¬ 
stalled  in  accordance  with  the  approved 
roof  control  plan.  In  addition,  the  natu¬ 
ral  undulations  and  rolls  of  the  coal  seam 
result  in  ascending  and  descending 
grades  that  further  lower  the  effective 
height.  The  average  “mining  heights’’  in 
the  Wharton  No.  6  Mine  range  from  28 
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4.  Petitioner’s  experience  Indicates  the 
to  31  inches.  Taken  as  a  whole,  these 
conditions  tend  to  limit  and/or  prevent 
the  safe  use  of  cabs  and  canopies  on  elec¬ 
tric  face  equiiMnent  used  in  the  Wharttm 
No.  6  Mine. 

application  of  the  mandatory  standard 
will  result  in  a  diminution  of  safety  to 
miners  for  the  f (lowing  reasons: 

(a)  Several  instances  occurred  where 
canopies  became  wedged  against  the 
roof. 

(b)  Employees  strongly  object  to  opei  - 
ating  machinery  so  equipped  and  allege 
a  diminution  of  safety  resulting  from  im¬ 
paired  vision  and  being  required  to  op¬ 
erate  in  cramped  i>osltions.  The  im¬ 
paired  vision  and  cramped  positions 
cause  the  following  hazards  and  unsafe 
practices: 

(1)  Miners  attempt  to  operate  the 
machinery  while  standing  between  it  and 
the  rib,  thus  incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  impaired  vi¬ 
sion  and  cramped  positions  cause  the  op¬ 
erator  to  expose  his  body  and  append¬ 
ages,  such  as  head  and  feet,  to  the  risk 
of  being  crushed  between  the  machine 
and  rib. 

(3)  Ingi-ess  and  egress  from  the  cab  is 
limited  and  effectively  prevents  quick 
escape  when  mining  conditions  warrant 
such  escape. 

(4)  Impaired  vision  is  given  as  a  major 
cause  by  machine  operators  for  the  dam¬ 
aging  or  severing  of  power  cables  by 
running  over  them. 

(5)  Impaired  vision  subjects  the  op¬ 
erator  and  fellow  employees  to  increased 
risks  of  injury  because  the  operator  can¬ 
not  adequately  see  other  employees  and/ 
or  equipment. 

5.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro¬ 
tect  and  provide  for  the  safety  of  the 
operator  of  the  equipment,  and  that 
presently  approved  roof  support  which 
is  deemed  satisfactory  for  ail  other  mine 
personnel  will  adequately  insure  the 
safety  of  the  equipment  operators. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
'  Hearings  and  Appeals. 

November  1, 1976. 

[PR  Doc .76-32906  PUed  11-6-76:8:45  am] 

[Docket  No.  M  76X654] 

FRANKUN  POLCE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 


of  the  Federal  Coal  Miiie  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Franklin  Polce  Coal  Company 
has  filed  a  petitlcm  to  modify  the  applica¬ 
tion  of  30  CTFR  75.1710  to  its  Buffalo  No, 

2  Mine  located  in  Garrett  County.  Mary¬ 
land. 

30  CFR  75.1710  provides; 

An  authorized  representative  ot  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electrio 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1(8)  which  provides: 

(а)  Except  as  provided  In  paragraph  (f) 

of  this  section,  all  self-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
dergroimd  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canc^les  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows:  ^ 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coid  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(б)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1. 1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
TwinPB  having  mining  heights  of  less  than  24 
Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Because  of  the  nature  of  the  equip¬ 
ment  and  the  nature  of  the  mine,  it  is 
not  possible  to  operate  the  equipment 
with  canopies  thereon.  'The  height  of  the 
mine  is  such  that  with  the  canopies  it 
creates  a  greater  danger  to  the  employ¬ 
ees  while  working  than  there  is  without 
the  canopies. 

2.  Petitioner’s  equipment  consists  of 
electric  face  equipment. 

3.  The  installation  of  canopies  on  its 
mining  equipment  would  not  guarantee 
any  more  protection  to  the  miners,  but 
would  instead  constitute  a  hazard. 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 


ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

|PR  Doc.76-32907  Plied  11  8-78;8:45  am] 


(Docket  No.  M  76X646] 

KERMIT  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hei'eby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Kermit  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  1  Mine  located  in 
Mingo  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A/time  schedule  by  which  all  mine.s 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1(8)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipp^  with  substantially  constructed 
canopies  or  cabs,  located  and  instaUed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  77ie  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1, 1976,  In  coal 
mines  having  mining  heights  of  30  inches  or 
more,  but  less  than  36  Inches, 

(ii)  On  and  after  July  1. 1977,  In  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  inches,  and 

(б)  On  an  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follow's: 

1.  Petitioner  feels  that  installing  can¬ 
opies  on  the  equipment  in  this  mine  has 
created  a  hazard  to  the  equipment  op¬ 
erators. 

2.  Petitioner's  equipment  consists  of 
self-propelled  electric  face  equipment,  f 


FEDERAL  REGISTER,  VOL.  41,  NO.  217 — TUESDAY,  NOVEMBER  9,  1976 


NOTICES 


49547 


3.  The  equipment  is  presently  equipped 
with  canopies.  The  Petiticmer  is  seeking 
permission  to  remove  the  canopies  be¬ 
cause  the  canopies  are  shearing  the  heads 
off  of  roof  bolts  or  bending  the  roof 
bolthead  area  thus  diminishing  the  ef¬ 
fectiveness  of  the  roof  control  plan.  Also, 
in  some  cases,  to  provide  room  for  the 
canopies  on  said  equipment  the  workers 
must  mine  a  portion  of  the  roof,  thereby 
disturbing  the  roof  rock  and  creating  a 
less  than  Ideal  roof  control  plan,  all  of 
which  creates  a  greater  hazard  of  roof 
falls.  . 

4.  The  canopy  impairs  the  visibility  of 
the  worker  operating  the  equipment  and 
Increasing  the  likelihood  of  accidents 
causing  Injury  to  the  worker-operator 
and  others  in  the  area  of  the  equipment. 

5.  Removing  part  of  the  roof  in  order 
to  provide  room  for  the  canopies  creates 
prohibitive  costs  on  the  part  of  the  com¬ 
pany  for  mining  coal  less  than  60  inches 
in  height. 

Requests  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

[FR  Doc.76-32908  Filed  ll-8-76;8;45  am) 


[Docket  No.  M  76X680] 

MT.  RUN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  the  Mt.  Run  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  its  No.  5  Mine,  lo¬ 
cated  in  Preston  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CPR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coed  mine  on  and  after  January  1, 
1973,  Shall,  in  accordance  with  the  schedule 
of  time  j^eclfled  In  subparagraphs  (1),  (2), 

(3),  (4),  (6),  and  (6)  of  this  paragraph  (a). 


be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  c^ratm:  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  (I)  On  and  alter  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(li)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

Petitioner  states  that  it  is  unable  to 
comply  with  this  requirement,  due  to 
conditions  in  the  No.  5  Mine.  The  height 
of  the  coal  in  the  w'orking  places  is  not 
uniform,  ranging  from  38  to  50  inches. 
The  bottom  of  the  mine  is  roily. 

Petitioner  seeks  modification  of  this 
section  as  regards  the  following  equip¬ 
ment:  1  35  BB  Jeffery  cutting  machine, 
1  Jeffery  roof  bolter  with  a  swinging 
boom,  and  2  Elkhom  scoops. 

Petitioner  states  that  it  does  not  know 
of  any  way  to  Install  canopies  on  the 
Jeffery  cutting  machine  and  roof  bolter, 
and  that  although  the  Elkhom  scoops 
are  designed  for  use  with  canopies,  it 
would  be  impractical  and  very  dangerous 
to  use  them  with  canopies. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S,  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976.. 

[FR  Doc.76-32909  Filed  11-8-76; 8: 45  am] 


[Docket  No.  M  76X677 [ 

OLGA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  the  Olga  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 


30  CFR  75.1710  to  its  Olga  Mine,  located 
in  McDowell  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tsury  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75,1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shaU,  in  accordance  with  the 
schedule  of  time  specided  in  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipi^  with  substantially 
constructed  canc^ies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inehes; 

(5) (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(li)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(б)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  Olga  Mine  is  located  at 
Coalwood,  McDowell  County,  West  Vir¬ 
ginia.  The  coal  seam  being  mined  is  the 
Pocahontas  No.  4  seam. 

2.  The  distance  from  the  floor  to  the 
finished  roof  in  this  mine  varies  depend¬ 
ing  on  floor  hooving,  seam  pinching  and 
other  factors;  generally  it  ranges  be¬ 
tween  42  and  50  inches. 

3.  For  purposes  of  the  regulation  at 
30  CFR  75.1710-1,  the  mining  height  in 
this  mine  is  30  inches. 

4.  The  regulatory  requirements  for  in¬ 
stallation  of  cabs  and  canopies  became 
applicable  to  this  mine  on  January  1, 
1976:  accordingly,  all  items  of  equipment 
in  the  mine  have  been  retrofitted  with 
appropriate  protective  devices  to  meet 
the  requirements  of  the  regulations. 

5.  Among  the  items  of  equipment 
which  have  been  retrofitted  with  cano¬ 
pies  are  two  Galis  Model  3500  Dual  Boom 
roof  bolting  machines.  Each  of  the  ma¬ 
chines  has  three  sets  of  operating  con¬ 
trols  over  which  canopies  have  been  in¬ 
stalled:  the  tramming  controls  located 
on  the  right  side  near  the  rear  of  each 
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machine,  and  the  boom  controls  lo¬ 
cated  outside  each  boom  on  the  front 
of  both  machines. 

6.  Although  the  canopy  over  the  tram 
controls  was  retrofitted  with  relatively 
little  difficulty,  the  canc^y  at  each  of  the 
boom  controls  was  installed  only  after 
considerable  engineering  difficulties 
were  overcome.  Now  that  a  canopy  is  in¬ 
stalled  over  each  of  the  boom  (xmtrols. 
however,  the  roof  bolter  does  not  per¬ 
form  as  effectively  as  previously. 

7.  In  the  Petitioner’s  view,  there  has 
resulted  a  diminution  of  overall  safety, 
because  while  protection  has  been  pro¬ 
vided  for  the  boom  operator  at  the  con¬ 
trols.  roof  support  in  general  is  subject 
to  being  degraded. 

8.  With  canopies  over  the  boom  con¬ 
trols.  the  machine  cannot  bolt  as  close  to 
the  ribs  as  previously;  in  additicm.  op¬ 
erators  are  now  subjected  to  awkward 
positioning  and  discomfort  while  they 
are  operating  the  boom  controls  and  as 
a  result  their  effectiveness  in  installing 
roof  bolts  is  being  decreased. 

9.  The  two  roof  bolting  machines  in 
question  are  in  excellent  condition  and. 
without  the  canopies  over  the  boom  con¬ 
trols,  are  very  well  suited  to  the  roof 
bolting  needs  of  this  mine,  particularly 
to  the  need  of  bolting  close  to  the  ribs. 

10.  The  Petitioner  does  not  have  an 
alternate  method  for  achieving  the 
safety  results  Intended  by  30  CFR 
75.1710-1,  but  Petiti<Hier  maintains  that 
application  of  30  CFR  75.1710-1  to  the 
boom  controls  of  the  Galis  3500  roof 
bolting  machines  in  this  particular  mine 
is  resulting  in  a  diminution  of  overall 
safety  and  for  this  reason.  Petitioner 
seeks  leave  to  remove  the  canoirtes 
presently  installed  over  the  boom  con¬ 
trols  of  the  roof  bolting  machines  and  to 
operate  these  machines  with  canopies 
over  the  tramming  controls  only. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  cm  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  n.S.  D^>art- 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vi^inia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

November  1, 1976. 

[PR  Doc.76-32899  Piled  ll-8-76;8:46  am] 


[Docket  No.  M  76X678] 

OLGA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord 
ance  with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  861(0 
(1970),  Olga  Coal  C(Hnpany  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Road  Fork  No.  1 


Mine,  located  in  McDowell  County,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is 
specified  by  30  CFR  75.1710-l(a)  which 
provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propell^  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1).  (2).  (3).  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantlaUy 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para¬ 
graph  (a)  shaU  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  h^g^ts  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches,  and 

(ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  lees  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  Road  Fork  No.  1  Mine  cqjerates 
two  production  shifts  per  day  utilizing 
continuous  mining  methods.  Approxi¬ 
mately  600  clean  tons  of  coal  are  pro¬ 
duced  each  day. 

2.  The  distance  from  the  floor  to  the 
finished  roof  In  this  mine  varies  signifi¬ 
cantly,  but  generally  ranges  between  35 
and  48  inches.  As  a  result,  all  face  equip¬ 
ment  in  this  mine  must  be  capable  of  op¬ 
erating  in  the  lowest  parts  of  the  coal 
seam. 

3.  For  purposes  of  the  regulation  at  30 
CFR  75.1710-1  the  mining  height  in  this 
mine  in  23  inches. 

4.  Under  existing  regulations,  as 
amended  June  9.  1976,  the  canopies  or 
cabs  requirement,  unless  modified,  will 
not  become  applicable  to  this  mine  until 
July  1. 1978. 

5.  On  the  basis  of  present  projections 
of  available  coal,  it  is  not  likely  that  this 
mine  will  be  able  to  continue  operating 
for  any  significant  length  of  time  beyond 
the  July  1, 1978,  date. 

6.  The  electric  face  equipment  subject 
to  the  regulation  in  this  mine  consists 
of  two  Model  265  HH  Lee-Norse  continu¬ 


ous  miners,  two  Model  300  Galis  roof 
bolters,  two  Model  21SC  Joy  shuttle  cars 
and  two  Model  18SC  Joy  shuttle  cars. 

7.  This  equipment  operates  in  rooms 
which  are  cut  18  feet  wide  and,  as  pre¬ 
viously  stated,  35  to  48  inches  in  height; 
entries  and  breakthroughs  are  driven  on 
75  by  75  foot  centers. 

8.  Complete  roof  bolts,  with  supple¬ 
mental  timbers  where  needed,  are  being 
used  to  suK>ort  the  roof  at  this  mine. 

9.  The  Petitioner  has  Investigated 
various  methods  of  installing  canopies 
or  cabs  without  encountering  a  single 
method  which  would  be  safe  in  its  mines. 

10.  The  Petitioner  has  also  investigat¬ 
ed  the  possibility  of  utilizing  alternate 
devices,  which  could  be  made  the  subject 
of  an  application  to  the  Assistant  Ad¬ 
ministrator  of  Technical  Support,  but 
Petitioner  has  been  unable  to  develcH)  or 
discover  any  alternate  device  which 
would  be  safe  and  otherwise  suitable  for 
use  in  the  Road  Fork  Mine. 

11.  Thus,  the  Petitioner  does  not  have 
an  alternate  method  for  achieving  the 
safety  results  intended  by  30  CFR  75.- 
1710-1,  but  petitioner  maintains  that 
application  of  30  CFR  75.1710-1  to  Peti¬ 
tioner’s  mine  at  its  present  mining 
height  w’^ill  result  in  a  serious  diminution 
of  safety  to  the  miners. 

12.  Petitioner  will,  however,  train  and 
continuously  retrain  the  miners  in  main¬ 
tenance  of  strict  roof  control  in  accord¬ 
ance  with  roof  control  procedures  ap¬ 
proved  by  MESA  and  the  State  Depart¬ 
ment  of  Mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are -available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

(PR  Doc.76-32910  Piled  ll-8-76;8:45  am] 


(Docket  No.  M  76X6851 

PAGE  FORK  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandato'ry  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Page  Pork  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  No.  2 
Mine,  located  in  Buchanan  County,  Vir¬ 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  Bubstantlally  constructed 
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canopies,  or  cabs,  to  protect  the  miners 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-l(a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  in  subpara¬ 
graphs  (1),  (2),  (3),  (4),  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan¬ 
tially  constructed  canopies  or  cabs,  located 
and  installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(б)  On  and  after  July  1,  1978,  in  coal 
mines  having  heights  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

Petitioner’s  mine  is  located  in  the 
Widow  Kennedy  coal  seam,  whose  thick¬ 
ness  is  36  to  48  inches.  The  average 
height  of  the  coal  seam  in  locations 
where  equipment  subject  to  this  regula¬ 
tion  is  being  used  is  40  to  46  inches. 

The  pieces  of  mining  equipment  for 
which  petitioner  seeks  modification  of 
this  standard  and  their  heights  are: 


Inches 

1 

14  BU  7  Joy  loading  macliine . 

32 

1 

Royal  cutting  macliine . 

30 

1 

Paul  Elswlck  roof  bolting  machine . 

28 

- 

Epling  battery-powered  tractors . 

25 

Petitioner  states  that  the  coal  seam  at 
this  mine  is  not  uniform  and  that  the  top 
and  bottom  occasionally  roll  up  and 
down.  Petitioner  asserts  that  equipment 
operators  would  refuse  to  run  equipment 
with  canopies.  Petitioner  proposes  to  con¬ 
stantly  review  its  roof  control  methods 
and  to  train  miners  in  safe  roof  control 
measures. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  D^;>art- 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 


the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

[FR  Doc.76-329n  PUed  ll-8-76;8;45  am] 

[tJocket  No.  M  76X684] 

PAGE  FORK  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Page  Fork  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  cm  75.1710  to  its  No.  1 
Mine,  located  in  Buchanan  County, 
Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  eqxiipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is 
specified  by  30  cm  75.1710-l(a)  which 
provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  alter  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(il)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  inches,  and 

(б)  On  and  after  July  1, 1978,  in  coal  mines 
having  heights  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

Petitioner’s  mine  is  located  in  the 
Widow  Kennedy  coal  seam,  whose  thick¬ 
ness  is  36  to  48  Inches.  The  average  height 
of  the  coal  seam  in  locations  where  equip¬ 


ment  subject  to  this  regulation  is  being 
used  is  40  to  46  Inches. 

The  pieces  of  mining  equipment  for 
which  .petitioner  seAs  modification  of 
this  standard  and  their  heights  are: 

IlU-ln'S 


1  14  BU  7  Joy  loa<liiig  iua<  liine .  3:; 

1  Royal  cutting  iua<'nine .  3o 

1  Acme  roof  bolting  maohi  w- . . . 

2  6  S/C  Joy  shuttle  cars .  32 

1  Drill  car . . . .  2tj 


Petitioner  states  that  the  coal  seam 
at  this  mine  is  not  uniform  and  that  the 
top  and  bottom  occasionally  roll  up  and 
down.  The  bottom  has  been  coming  up 
in  numerous  places  creating  “pot  holes” 
which  decrease  the  clearance  between 
the  machines  and  the  roof.  Petitioner  as¬ 
serts  that  equipment  operators  would 
have  to  lean  out  of  the  decks  to  operate 
this  equipment  if  canf^ies  were  installed. 
Petitioner  states  that  equipment  opera¬ 
tors  refuse  to  run  equipment  with  cano¬ 
pies,  and  that  constant  Installation  and 
removal  of  canopies  would  be  necessary 
due  to  the  nonuniform  height  of  the 
mine.  Petitioner  proposes  to  constantly 
review  its  roof  control  methods  and  to 
train  miners  in  safe  roof  control 
measures. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  pietition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depai't- 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

[PR  Doc.76-32912  Piled  11-8-76; 8: 45  am] 


[Docket  No.  M  76-672] 

PEABODY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  F^eral  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Peabody  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  Star  Mine,  located  in 
Muhlenberg  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CPR  75.1710-1  <a)  which  provides: 
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(а)  Except  as  provided  in  paragraph  (ft 
of  .this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  eadh 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5) (i)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(ii)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(б)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  The  minimum  top  at  Petitioner's 
Star  Mine  is  56  inches  where  Petitioner 
is  now  operating  and  said  top  varies 
from  a  maximum  of  58  inches  to  a  mini¬ 
mum  of  52  inches. 

2.  Certain  safety  hazards  are  created 
by  the  installation  of  cabs  or  canopies 
on  the  loaders,  cutters,  pinners,  shuttle 
cars,  scoops  and  tractors  in  use  at  the 
Star  Mine. 

3.  Among  the  safety  hazards  created 
by  the  installation  of  cabs  or  canopies 
on  the  equipment  listed  in  paragraph  2 
herein  are  the  following: 

(a)  the  equiiHnent  operator’s  field  of 
vision  is  significantly  reduced  as  a  re¬ 
sult  of  the  close  proximity  of  the  cab  or 
canopy  top  to  the  operator’s  compart¬ 
ment; 

(b)  the  operator’s  arm  and  leg  move¬ 
ments  are  significantly  restricted  as  a  re¬ 
sult  of  reduced  space  in  the  operator’s 
compartment; 

(c)  increased  operator  fatigue  Is 
caused  by  the  reduced  operator  com¬ 
partment  space; 

(d)  the  significant  increase  in  the 
height  of  the  equipment  creates  the  dan¬ 
ger  of  destruction  of  line  curtains  and 
other  similar  ventilation  devices  which 
would  cause  substantially  diminished 
air  velocity:  and 

(  el  the  operator’s  means  of  getting  on 
and  off  the  equiinnent  is  limited,  thereby 
impairing  his  ability  to  escape  from  the 
equipment  in  an  emergency. 

4.  Operators  of  the  equipment  listed 
in  paragnq>h  2  herein,  refuse  to  operate 
such  equipment  when  equipped  with  cabs 
or  canopies  because  the  operators  fear 
for  their  safety  and  the  safety  of  other 
miners. 


NOTICES 

5.  For  the  reasons  herein  set  forth, 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph 
2  herein  at  all  locations  of  Petitioner’s 
Star  Mine  results  in  a  diminution  of 
safety  to  the  miners  at  said  mine. 

6.  As  an  alternative  method  in  lieu  of 
the  application  of  30  CFR  75.1710-1  to 
the  face  equipment  listed  in  paragraph  2 
above  at  the  Star  Mine  Petitioner  pro¬ 
poses  the  following ; 

(a»  Petitioner  will  comply  with  all 
terms  and  provisions  of  its  roof  control 
plan  for  the  Star  Mine  which  was 
adopted  and  filed  in  accordance  with  30 
CFR  75.200; 

(b>  Petitioner  has  adopted  and  will 
continue  a  regular  program  of  safety  in¬ 
struction  for  its  employees  designed  to 
educate  and  train  its  employees  in  safety- 
techniques  and  to  eliminate  employee  ex- 
pasure  to  problems  inherent  in  mining 
with  specific  emphasis  on  problems  relat¬ 
ing  to  top  and  roof  falls; 

to  Petitioner’s  management  employ¬ 
ees  and  its  miners  will  make  frequent 
tests  of  the  top  to  determine  its  stability; 

(d)  Petitioner  will  continue  to  make 
job  safety  analysis  studies  to  assure  that 
roof  control  practices  comply  not  only 
with  company  ijolicy  but  federal  and 
state  requirements  as  well; 

(e>  Petitioner  has  endeavored  to  de¬ 
sign  and  construct  cabs  and  canopies 
which  would  be  suitable  for  installation 
on  the  equipment  listed  in  paragraph  2 
above  and  which  would  not  diminish  the 
safety  of  miners.  Petitioner  has  required 
its  suppliers  to  attempt  to  design  and 
make  available  such  cabs  and  canopies. 
In  cooperation  with  the  MESA  Tech¬ 
nical  Support  Group,  Petitioner  will  con¬ 
tinue  these  efforts  in  the  design  and  con¬ 
struction  of  such  suitable  cabs  and  can¬ 
opies  which  will  not  diminish  the  safety 
of  miners;  and 

(f>  Petitioner  will  intensify  its  train¬ 
ing  and  retraining  programs  involving 
the  roof  control  plan  and  roof  examina¬ 
tion. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem¬ 
ber  9.  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated;  October  26, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

{FR  Doc.76-32900  Filed  n-8-76;8;45  ami 


Office  of  Hearings  and  Appeals 
[Docket  No.  M76X660] 
SUGARLOAF  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  herdoy  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301(c) 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Sugarloaf  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Sugarloaf  No.  2 
Mine,  located  in  Sebastian  County,  Ar¬ 
kansas. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1).  (2).  (3).  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974.  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  l,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
oo%l  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches,  and 

(ii)  On  and  after  July  1,  1977,  In  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  inches; 

(6)  On  and  after  July  1,  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1,  The  Petitioner  respectively  requests 
the  modification  of  the  application  of 
the  mandatory  safety  standard  30  CFR 
75.1710-1  (a)  with  respect  to  the  subject 
mine  for  reason  that  the  application  of 
such  standard  will  result  in  a  reduction 
of  safety  to  the  miners. 

2.  The  Petitioner  avers  that  technoloerv 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro¬ 
tect  and  provide  for  the  safety  of  the  op¬ 
erators  of  said  equipment.  The  Petitioner 
further  avers  that  based  upon  its  recent 
experience  with  presently  available  can¬ 
opies,  the  use  of  these  canopies  results 
in  a  reduction  of  safety  to  the  miners  in 
the  above-named  mine.  The  Petitioner’s 
experience  indicated  the  following : 

(a>  The  Petitioner  operates  one  mine' 
in  the  lower  Hartshome  Coal  Seams 
where  the  coal  is  frequenUy  20  Inches  in 
height  and  the  top  or  bottom  has  to  be 
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brushed  to  clear  the  equipment  and  at 
present  is  operating  mining  equipment 
averaging  30  to  31  inches  in  height.  The 
above-named  equipment  is  the  lowest 
available  at  the  present  for  seams  of  this 
height. 

(b)  While  canopies  of  the  type  speci¬ 
fied  had  the  necessary  height  clearance 
in  scHne  instances  under  normal  mining 
conditions,  the  necessary  clearance 
diminished  to  zero  when  rolls  or  fre¬ 
quent  adverse  conditions  were  encoim- 
tered.  Our  seam  of  coal  averages  17  per¬ 
cent  slope  which  also  Increases  the  dan¬ 
ger  to  the  operators  of  the  self-propelled 
electric  face  equipment. 

(c)  When  (grating  with  the  available 
canopies,  the  operator’s  vision  is  severely 
Impaired  to  the  point  that  operation  of 
the  equipment  becomes  hazardous  to  the 
operator  and  all  other  peisons  in  the 
working  area. 

(d)  Due  to  the  combination  of  the 
severely  limited  vision  and  close  con¬ 
finement  in  the  cab,  appendages  of  the 
operator’s  body,  such  as  his  head  and 
limbs  hang  out  in  such  manner  that  they 
are  in  Jeopardy  of  being  crushed  between 
the  equipment  and  the  coal  rib. 

(e)  Ingress  and  egress  from  the  cab 
Is  so  limited  that  the  operator  is  held 
captive  and  cannot  escape  when  the 
action  of  the  roof  clearly  would  warrant 
a  retreat. 

(f)  Because  of  close  confinement  in 
the  cab  and  severely  limited  ingress  to 
and  egress  from  the  canopies,  it  is  felt 
that  the  operator  will  attempt  to  control 
the  equipment  from  outside  the  protec¬ 
tion  of  the  canopies  and  in  doing  so  cre¬ 
ate  the  hazard  of  being  cru^ed  between 
the  equipment  and  tiie  rib. 

<g)  In  case  of  machine  malfunction, 
cable  damage,  or  power  failure  of  any 
kind,  or  in  the  event  of  a  machine  fire, 
the  operators  of  the  equipment  would  be 
held  captive  by  the  canopy  for  an  In¬ 
definite  period  depending  on  the  circum¬ 
stances. 

(h)  The  operators  of  this  type  of 
equipment  are  under  fully  supported  roof 
at  all  times  provided  by  an  approved  roof 
control  plan.  Such  roof  support  is 
deemed  satisfactory  for  all  other  per¬ 
sonnel  in  the  mine  Including  the  helpers 
on  self-propelled  electric  face  equipment 
such  as  the  continuous  miner  and  the 
roof  bolter.  The  helpers  and  other  sup¬ 
porting  personnel  freely  move  around 
adjacent  to  the  equipment  under  the 
.  protection  of  the  -proper  roof  support. 
Hence,  the  addition  of  canopies  of  ^s 
type  presently  available  rather  than  pro¬ 
viding  additional  safety  for  the  operator. 
Introduce  a  dangerous  instrument  ca¬ 
pable  of  inflicting  serious  bodily  harm  or 
death. 

(I)  We  are  going  beyond  our  roof  con¬ 
trol  plan  now  and  are  installing  3-lnch 
X  8-inch  X  20-foot  wooden  headers  which 
also  reduces  our  working  height.  We  are 
also  using  6-lnch  x  16-inch  roof  bolt 
plates  in  conjunction  with  6-lnch  x  6- 
inch  plates  which  provide  additional 
support  and  more  bearing  surface  on  the 
roof  meaning  Improved  roof  support. 

(J)  Due  to  rolls  and  adverse  condi¬ 
tions,  the  canopies  would  be  constantly 


striking  the  roof  bolts  and  would  be 
shearing  or  destroying  the  torque  of  the 
roof  bolts  on  the  section  and  reducing 
them  to  an  inefScient  state,  thus  ex¬ 
posing  all  employees  to  the  hazard  of  a 
roof  fall  from  damaged  support. 

3.  The  Petitioner  only  recovers  60  to 
65  percent  of  the  recoverable  coal  leav¬ 
ing  the  balance  for  roof  support.  No  sec¬ 
ond  mining  or  pillar  retraction  is  prac¬ 
ticed  at  the  above-named  mine. 

4.  The  Petitioner  avers  that  with  re¬ 
spect  to  low-ceiling  mines,  the  use  of 
currently  available  canopies  with  mobile 
electric  face  equipment  severely  dimin¬ 
ishes  rather  than  increases  the  overall 
safety  of  the  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  inay 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem¬ 
ber  9,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Divlsicm.  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1, 1976. 

[FR  Doc.76-32913  PUed  ll-8-76;8:46  am] 


[Docket  No.  M  76X669] 

VALLEY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Valley  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  VaUey  No.  11  Mine, 
located  in  Indiana  County,  Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3).  (4).  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan¬ 
tially  constructed  canopies  or  cabs,  located 
and  installed  In  such  a  manner  that  when 
the  operator  is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected 
from  fails  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 


(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coed 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coed  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(6)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1. 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Petitioner  feels  that  Installing  cano¬ 
pies  on  the  equipment  in  this  mine  would 
create  a  hazard  to  the  equipment  oper¬ 
ators. 

2.  Petitioner’s  equipmoot  consists  of 
self-propelled  electric  face  equipment. 

3.  Due  to  rolls  and  adverse  roof  condi¬ 
tions,  the  canopies  are  constantly  strik¬ 
ing  the  roof  bolts,  plates  and  bars  de- 
stro3dng  the  torque  of  the  roof  bolts  in 
the  section,  thus  reducing  their  efficiency 
and  exposing  all  employees  to  the  hazard 
of  a  roof  fall. 

4.  The  combination  of  limited  vision 
and  dose  confinement  in  the  cab  which 
results  from  the  installation  of  canc^iies 
creates  a  number  of  problems  for  the  in¬ 
dividual  operator  which  results  in  a  dim¬ 
inution  in  the  overall  safety  of  the 
miners. 

5.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  It  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro¬ 
tect  and  provide  for  the  safety  of  the  op¬ 
erators  of  the  equipment  and  that  pres¬ 
ently  approved  roof  support  which  is 
deemed  satisfactory  for  all  other  mine 
personnd  will  adequately  Insure  the 
safety  of  the  equipment  operators. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  furn¬ 
ish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  paust 
be  filed  wltii  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  ^ule- 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1, 1976. 

(PR  Doc.76-d2914  FUed  ll-a-76;8:46  am] 
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VALLEY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  Mcord- 
ance  with  the  provlaloDa  of  section  301 
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(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Valley  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Valley  No.  12  Mine, 
located  in  Indiana  County,  Pennsyl¬ 
vania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  amy  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  |  75.1710  is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 

(а)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  undergroimd  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  in  subpara¬ 
graphs  (1),  (2),  (3),  (4),  (&),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub¬ 
stantially  constructed  canopies  or  cabs,  lo¬ 
cated  and  installed  in  such  a  manner  that 
when  the  operator  is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  pro¬ 
tected  from  falls  of  roof,  face,  or  rib,  or 
from  rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heists  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3) ’ On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heists  of  48  inches  or 
more,  but  less  than  00  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  Cte  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1.  1977,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  inches,  and 

(б)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  'Petitioner  feels  that  installing  can¬ 
opies  on  the  equipment  in  this  mine 
would  create  a  hazard  to  the  equipment 
operators. 

2.  Petitioner’s  equipment  consists  of 
self-propelled  electric  face  equipment. 

3.  Due  to  rolls  and  adverse  roof  condi¬ 
tions,  the  canopies  are  constantly  strik¬ 
ing  the  roof  bolts,  plates  and  bars  des¬ 
troying  the  torque  of  the  roof  bolts  in 
the  section,  thus  reducing  their  efficiency 
and  exposing  all  employees  to  the  hazard 
of  a  roof  fall. 

4.  The  combination  of  limited  vision 
and  close  confinement  in  the  cab  which 
results  frcxn  the  installation  of  canopies 
creates  a  number  of  problems  for  the 
individual  operator  which  results  in  a 
diminution  In  the  overall  safety  of  the 
miners. 

5.  Petitioner  asserts  that  technology 
does  not  presently  exist  to  enable  It  to 


equip  its  self-propelled  electric  face 
equipment  suitable  canopies  to  protect 
and  provide  for  the  safety  of  the  opera¬ 
tors  of  the  equipment,  and  that  presently 
approved  roof  support  which  Is  deemed 
satisfactory  for  all  other  mine  personnel 
will  adequately  insure  the  safety  of  the 
equipment  operators. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearing  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1, 1976. 

(PR  Doc.78-32915  Piled  ll-a-76;8;46  am] 


[Docket  No.  M  76-556 1 

WESTMORELAND  COAL  CO. 

Petition  for  Modificat'on  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Westmoreland  Coal  Ctompany  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Ciuinwood  No.  7 
Mine,  located  in  Greenbrier  County,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spec¬ 
ified  by  30  CFR  75.1710-1  (a)  which  pro¬ 
vides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  inclvidlng  shuttle  cars,  which 
is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 


(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  (1)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Itmhes, 

(li)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1, 1978.  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

'The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Petitioner  states  that  technology 
does  not  presently  exist  to  equip  its  self- 
propelled  electric  face  equipment  with 
suitable  canopies  to  insure  the  safety  of 
the  operators  at  its  Quinwood  No.  7  Mine. 

2.  Petitioner’s  experience  with  pres¬ 
ently  available  canopies  has  indicated 
the  following: 

(a)  While  canopies  of  the  type  speci¬ 
fied  have  the  necessary  height  clearance 
most  of  the  time  during  mining  under 
normal  conditions,  the  necessary  clear¬ 
ance  diminishes  to  zero  when  either  the 
bottom  or  the  full  seam  undulates  or 
when  rolls  in  the  coal  seam  are  en¬ 
countered.  Many  canopies  are  torn  off 
when  they  became  wedged  against  the 
roof.  The  further  use  of  these  canopies 
inevitably  will  cause  injuries  to  the 
operators. 

(b)  When  working  with  the  available 
cancHiies,  the  operator’s  vision  is  im¬ 
paired  to  the  point  that  use  of  the  equip¬ 
ment  becomes  hazardous  to  the  operator 
and  to  all  other  persons  in  the  working 
area. 

(c)  Due  to  the  combination  of  the 
limited  vision  and  close  confinement  in 
the  cab,  appendages  of  the  operator’s 
body,  such  as  his  hands,  feet,  buttocks, 
or  head,  hang  out  in  such  manner  that 
they  are  in  jeopardy  of  being  crushed 
between  the  equipment,  posts,  or  coal 
rib. 

(d)  Ingress  to  and  egress  from  the  cab 
is  so  limited  that*  the  operator  is  held 
captive,  and  cannot  escape  when  circum¬ 
stances  clearly  would  warrant  retreat. 

(e)  Because  of  close  confinement  in 
the  cabs,  limited  ingress  to  and  egress 
from  the  cab  under  the  canopies  and 
lack  of  vision  opierators  attempt  to 
manipulate  the  controls  from  outside  the 
equipment  while  standing  between  the 
equipment  and  the  rib,  thereby  incurr¬ 
ing  the  risk  of  being  crushed. 

(f )  The  operators  of  this  type  of  equip¬ 
ment  are  under  fully  supported  roof  at 
all  times,  as  provided  by  an  approved 
full -roof  bolting  plan  or  a  combMation 
of  roof  bolts  and  posts.  This  support  is 
deemed  satisfactory  for  all  other  per- 
scainel  in  the  mine,  including  helpers  on 
self-propelled  electric  face  equipment, 
such  as  the  continuous  miner  and  the 
bolter.  The  helpers  and  other  supporting 
personnel  freely  move  adjacent  to  the 
equipment  under  the  protection  of  the 
proper  roof  svq>p>ort.  Hence  the  addition 
of  canopies  of  the  type  presently  avail¬ 
able,  rather  than  providing  additional 
safety  for  the  operators,  introduces  an 
instrument  capable  of  inflicting  serious 
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bodily  harm  or  death  when  visibility 
and  necessary  clearance  are  reduced  to 
zero. 

(g)  Cutting  machine  operators  and 
continuous  miner  operators  cannot  see 
the  last  row  of  roof  bolts  because  the 
canopies  impair  their  vision;  such  opera-  ^ 
tors  may,  as  a  result,  inadvertently  go'' 
inby  supported  roof. 

(h)  Cutting  machine  op>erators  and 
continuous  miner  operators  cannot  see 
the  cutter  lines,  cutter  bar,  or  cutter 
head  due  to  impaired  vision;  as  a  result, 
places  may  be  cut  too  wide  and  off  cen¬ 
ter,  thereby  weakening  the  roof  and 
creating  roof  fall  hazards. 

3.  Technical  support  personnel  from 
MESA,  representatives  of  the  miners, 
equipment  operators,  mine  health  and 
safety  committees,  and  representatives 
of  Westmoreland  have  worked  together 
to  attempt  to  modify  the  canopies  in  or¬ 
der  to  comply  with  the  regulation.  Such 
modifications  have  created  siddltlonal 
hazards  to  the  miners  and  have  resulted 
in  a  diminution  in  safety. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nl^  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must* 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Jabies  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1, 1976. 

(FB  Doc.7&-a2916  Piled  ll-8-76;8;45  am] 


(Docket  No.  M  76-343] 

WINJAY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Cofil  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861<c) 
(1970) ,  Winjay  Coal  Compsmy  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  1  Mine,  located  in 
Pike  County,  Kentucky. 

30  CTFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  €»■  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spec¬ 
ified  by  30  C7FR  75.1710-1  (a)  which  pro¬ 
vides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment  including  shuttle  can, 
which  to  employed  in  the  active  workings 
of  each  underground  coal  mine  on  and 


after  January  1,  1973,  shall,  in  accordance 
with  the  schediile  of  time  specified  in  sub- 
paragraphs  (1),  (2),  (3),  (4),  (5),  and  (d)  of 
this  paragraph  (a),  be  equipped  with  sub¬ 
stantially  constructed  canopies  or  cabs,  lo¬ 
cated  and  installed  in  such  a  manner  that 
when  the  operator  is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(6)  (i)  On  and  after  January  1, 1976,  in  coal 
mines  having  mining  heights  of  30  inches  or 
more,  but  less  than  36  inches, 

(il)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  fo  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  The  equipment  being  used  in  Peti¬ 
tioner’s  No.  1  Mine  consists  of : 

(a)  1 D-1  Acme  pinning  machine. 

(b)  1  PAS  16  S  Kersey  scoop. 

(c)  2  No.  86  Elkhom  scoops. 

(d)  1  Joy  12  RU  cutting  machine. 

(e)  1  Owens  coal  drill. 

2.  The  seam  of  coal  which  Petitioner  Is 
presently  mining  has  an  uneven  top  and 
is  38  to  40  inches  in  height. 

3.  The  road  bed  is  rough,  there  is  wa¬ 
ter  in  the  roadway,  and  there  are  numer¬ 
ous  humps  and  bumps  in  the  haulage¬ 
way. 

4.  The  top  of  the  seam  in  the  area 
which  Petitioner  is  mining  is  composed 
of  4  to  6  inches  of  soft  draw  slate.  Peti¬ 
tioner  is  presently  using  2-lnch  half 
headers  on  the  roof  pins.  The  installa¬ 
tion  of  canopies  on  the  equipment  would 
cause  to  equipment  to  tear  down  the  half 
headers  creating  a  danger  to  the  safety 
of  the  miners. 

5.  The  installation  of  canopies  on  the 
equipment  would  also  impair  the  vision 
of  the  men  operating  the  equipment, 
thus  creating  another  hazard  to  the 
safety  of  the  men. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem¬ 
ber  9,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hear¬ 
ings  and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

[FB  Doc.76-82917  Filed  ll-»^6;8:48  *m] 


(Docket  No.  M  76X676) 

YOUNGSTOWN  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Youngstown  Mines  Corporation 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  75.1710  to  its  Dehue 
Mine,  located  in  Logan  County,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits ~that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
he  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spec¬ 
ified  by  30  CFR  75.1710-1  (a)  which 
provides: 

(а)  Except  as  provided  in  paragr{q)h  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  pcutigraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(б)  (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more;  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  heights  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  Dehue  Mine  is  located 
at  Dehue,  Logan  Coimty,  West  Virginia. 
The  coal  seam  being  mined  is  the  Eagle 
No.  2  gas  seam. 

2.  The  distance  from  the  fioor  to  the 
finished  roof  in  this  mine  varies  signifi¬ 
cantly,  but  generally  ranges  from  a  low 
of  33  to  a  high  of  54  inches.  As  a  result, 
all  face  equipment  in  this  mine  must  be 
capable  of  operating  in  the  lowest  parts 
of  the  coal  seam. 

3.  For  purposes  of  the  regulation  at  30 
CFR  75.1710-1,  the  mining  height  in 
this  mine  is  21  inches. 

4.  The  regulatory  requirements  for  in¬ 
stallation  ot  cabs  and  canopies  will  be- 
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come  applicable  to  this  mine  on  July  1, 
1978. 

5.  Petitioner  has  Investigated  various 
ways  of  installing  canopies  on  the  equip¬ 
ment  in  this  mine;  however,  those  can¬ 
opies  which  were  installed  had  to  be 
removed  because  undulations  of  the  coal 
seam  make  use  of  such  canopies  haz¬ 
ardous. 

6.  The  problem  with  the  canopies  was 
particularly  acute  in  this  mine  because 
the  coal  seam  thickness  varies  quite  sub¬ 
stantially  within  very  short  distances 
through  which  the  equipment  must 
operate. 

7.  Among  the  hazards  encountered 
were  striking  of  the  roof,  reduced  ma¬ 
neuverability  and  limitations  on  operator 
vision  and  comfort. 

8.  The  potential  for  accidents  and  in¬ 
juries  is  increased  when  canopies  are 
installed  because  roof  strikkig  weakens 
overhead  supports;  operator  fatigue 
caused  by  the  crampted  position  under 
the  canopy  reduces  each  operator’s  safe 
operating  capability,  and  reduced  vision 
increases  the  danger  of  collisions  with 
persons  or  objects  around  the  machine; 
r^uced  vision  also  induces  operators  to 
lean  out  of  the  machines  and  thereby 
jeopardize  their  own  safety  as  well. 

9.  Although  Petitioner  has  no  alterna¬ 
tive  method  for  achieving  the  safety  re¬ 
sults  intended  by  30  CFR  75.1710-1,  Pe¬ 
titioner  maintains 'that  in  light  of  cur¬ 
rent  technology  the  application  of  this 
regulation  to  this  particular  mine  will  re¬ 
sult  in  a  diminution  of  safety  to  its 
miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

November  1,  1976. 

(PR  Doc.76-32898  Filed  11-8-76:8:45  am] 
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ZEIGIER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Zeigler  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  9  Mine,  located  in 
Hopkins  County  Kentucky. 

30  CFR  75.1710  provides: 

An  autbcMlzed  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  Including  shuttle  cars. 


be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  fwotect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  which  all  mines 
must  COTiply  with  Section  75.1710  is  spe¬ 
cified  by  30  CFR  75.1710-1  (a)  which 
provides : 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  Janriary  l, 
1973,  shaU.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equlpi^  with  substantially  constructed 
canopies  or  cabs  located  and  installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  faUs  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  Hie  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mhies 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more,# 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30  in¬ 
ches  or  more,  but  less  Uian  36  Inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows; 

1.  Petitioner  operates  the  following 
types  of  electric  face  equipment;  21  SC, 
10  SC  Joy  shuttle  cars;  14  BU,  10  Joy 
loading  machines;  320  GalU  roof  bolters; 
15  RU  Joy  cutting  machines;  and  TDP- 
24-A  coal  drills. 

2.  Petitioner  has  obtained  canopies  for 
most  of  the  above-listed  equipment 
which  meet  the  structural  capacity  re¬ 
quirements  of  §  75.1710-l(d). 

3.  Petitioner  has  determined  that  the 
use  of  certified  canopies  on  the  face 
equipment  creates  the  following  safety 
hazards: 

(a)  Scraping  and  possible  dislodge- 
ment  of  the  supplementary  roof  control 
system; 

(b)  Significant  reduction  in  the  equip¬ 
ment  operators’  field  of  vision;  and 

(c)  Reduced  space  in  the  operators’ 
compartment  which  impairs  the  opera¬ 
tors’  movements  necessary  for  the  safe 
fHJeration  of  the  equipment,  and  leads  to 
both  physical  and  mental  fatigue. 

4.  The  height  of  the  coalbed  varies 
from  64  to  62  inches.  Petitioner’s  roof 
control  plan,  in  certain  instances,  re¬ 
quires  that  crossbars  be  used  for  supple¬ 
mentary  support.  This  limits  the  maxi¬ 
mum  height  of  a  canopy  or  cab  to  42 
inches,  to  insure  that  the  equipment  at 
all  times  avoids  contact  with  the  roof 
support  system. 

5.  Petitioner  does  not  seek  to  eliminate 
or  delay  the  installation  of  certified  can¬ 


opies  on  face  equipment  where  such  in¬ 
stallation  is  currently  safe.  However, 
Petitioner  does  seek  to  cooperate  with 
MESA  in  developing  an  orderly  plan  and 
schedule  for  the  Installation  of  certified 
canopies  where  safety  hazards  are  pre¬ 
sented. 

6.  Petitioner  prays  for  the  entry  of  an 
order: 

(a)  Allowing  Petitioner  to  remove 
those  canopies  already  installed  where  it 
is  foimd  that  such  canopies  are  creating 
a  greater  hazard  than  those  sought  to 
be  corrected;  and, 

(b)  Granting  to  Petitioner  sufficient 
time  to  work  with  the  Assistant  Admin¬ 
istrator — Technical  Support,  equipment 
manufacturers,  federal  Inspectors  and 
district  managers,  and  mine  safety  com¬ 
mittees  in  developing  and  implementing 
a.plan  that  will  give  electric  face  equip¬ 
ment  operators  the  same  degree  of  pro¬ 
tection  afforded  by  the  canopies  or  cabs 
required  under  30  CFR  section  75.1710, 
without  submitting  them  to  the  increased 
hazards  caused  by  the  installation  of 
canopies  in  the  present  manner. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  9, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Dlvisicm,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Bou¬ 
levard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

November  1,  1976. 

(PR  Doc,76-32918  Piled  U-8-76;8:45  am] 


Office  of  the  Secretary 
DEPARTMENT  OF  THE  INTERIOR 
woe  Appointment 

October  7,  1976. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  woe  appointee  in  the  Depart¬ 
ment  of  the  Interior  is  furnished  for  pub¬ 
lication  in'  the  Federal  Register: 

Name  of  appointee:  Julius  Blelweis. 

Name  of  employing  agency:  U.S.  Dept, 
of  the  Interior,  Defense  Electric  Power 
Administration. 

The  title  of  the  appointee’s  position: 
DEPA  Director,  NPCC. 

The  name  of  the  appointee’s  private 
employer  or  employers:  Northeast  Power 
Coordinating  Council. 

The  statement  of  “financial  interests” 
for  the  above  appointee  is  enclosed. 

Thomas  S.  Kleppe. 

Secretary  of  the  Interior. 

.  Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 
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(1)  Names  of  corporations  of  which 
I  am,  or  had  been  within  60  days  preceding 
my  appointment,  on  October  7,  1076  as  DEPA 
Director,  NPCC,  Defense  Electric  Power  Ad¬ 
ministration,  an  officer  or  director:  None. 

(2)  Names  of  any  corporations  In  which 
I  own,  or  did  own  within  60  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  Interests:  None. 

(3)  Names  of  any  partnerships  In  which 
1  am  associated,  or  had  been  associated 
within  60  days  preceding  my  appointment: 
None. 

(4)  Names  of  any  other  business  which 
I  own,  or  owned  within  60  days  preceding  my 
appointment:  None. 

JxfLnjs  Bleiweis. 

October  27,  1976. 

(FR  Doc.76-32919  Piled  11-8-76:8:46  amj 


NATIONAL  PETROLEUM  COUNCIL 
Meetings 

Notice  is  hereby  given  for  the  follow¬ 
ing  meetings: 

*  (1)  The  National  Petroleum  Council’s 
Committee  on  Enhanced  Recovery  Tech¬ 
niques  for  Oil  and  Ghis  in  the  United 
States  and  the  Committee’s  Coordinat¬ 
ing  Subcommittee  will  meet  on  Decem¬ 
ber  1. 1976,  at  10:00  a.m.,  in  the  Ballroom 
West  of  the  Stanford  Court,  California 
and  Powell  Streets,  San  Francisco,  Cali¬ 
fornia. 

The  agenda  Includes  the  following 
items  for  review  and  discussion: 

1.  Draft  report.  Enhanced  Oil  Recov¬ 
ery,  dated  October  29, 1976. 

2.  Comments  of  National  Petroleum 
Council  members  on  draft  report.  En¬ 
hanced  Oil  Recovery,  dated  October  29, 
1976. 

3.  Presentation  of  report  at  National 
Petroleum  Council  meeting  of  Decem¬ 
ber  9, 1976. 

4.  Any  other  matters  pertinent  to  the 
overall  assignment  of  the  Committee  on 
Enhanced  Recovery  ’Techniques  for  Oil 
and  Oas  in  the  United  States. 

(2)  The  Coordinating  Subcommittee 
will  continue  its  meeting  qn  December  2, 
1976,  at  9:00  a.m.,  in  the  Blue  Room  of 
the  Stanford  Court. 

’The  agenda  Includes  the  following 
items  for  review  and  discussion: 

1.  Incorporation  of  the  comments  and 
suggestions  of  the  Committee  on  En¬ 
hanced  Recovery  Techniques  for  Oil  and 
Gas  in  the  United  States  on  the  draft 
report,  Enhanced  Oil  Recovery,  dated 
October  29, 1976. 

2.  Any  other  matters  pertinent  to  the 
overall  assignment  of  the  Coordinating 
Subcommittee. 

The  purpose  of  the  National  Petro¬ 
leum  Council  is  to  provide  to  the  Sec¬ 
retary  of  the  Interior,  upon  request,  ad¬ 
vice,  information,  and  recommendations 
upon  any  matter  relating  to  petroleum 
.  or  the  petroleum  Industry. 

The  meetings  will  be  open  to  the  pub¬ 
lic  to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meetings.  In¬ 
terested  persons  who  wish  to  speak  at 
a  meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 


Further  information  about  the  meet¬ 
ings  may  be  obtained  from  Ben  Tafoya, 
Office  of  the  Assistant  Secretary — ^Energy 
and  Minerals,  Department  of  the  In¬ 
terior,  Washington,  D.C.  (telephone: 
343-6226) . 

Dated;  November  4, 1976. 

Robert  L.  Preslet, 
Staff  Assistant  —  Emergency 
Preparedness.  Office  of  the 
Assistant  Secretary — Energy 
and  Minerals. 

[PR  Doc.76-32926  Piled  11-8-76:8:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-17] 

MUSHROOMS 

Establishment  of  Time  Limits  for  Public 
Testimony  at  Hearing 

The  United  States  International  'Trade 
Commission  has  established  time  limits 
for  public  testimony  at  the  hearing  in 
connection  with  its  current  investigation 
regarding  imports  of  mushrooms.  This 
Investigation  was  instituted  pursuant  to 
section  201(b)(1)  of  the  Trade  Act  of 
1974  to  determine  whether  mui^rooms, 
prepared  or  preserved,  except  fresh  or 
dried,  provided  for  in  item  144.20  of  the 
’Tariff  Schedules  of  the  United  States,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a  sub¬ 
stantial  cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly  com¬ 
petitive  with  the  imported  article.  ’The 
investigation  is  the  second  within  1  year 
with  respect  to  imports  of  mushrooms. 

’The  hearing  in  connection  with  this 
investigation  will  be  held  at  10  a.m.,  e.s.t., 
on  ’Thursday,  November  11,  1976,  in  the 
Hearing  Room,  U.S.  International  ’Trade 
Commission  Building,  701  E  Street  NW., 
Waidiington,  D.C.  ’The  time  limits  appli¬ 
cable  to  public  testimony  at  this  hearing 
have  been  set  as  follows:  Domestic  pro¬ 
ducers — 3  hours;  importers — 3  hours; 
other  interests — 1*4  hours.  These  limits 
refer  to  the  total  time  allowed  to  each 
class  of  participant  for  completion  of 
both  direct  testimony  and  cross-exami¬ 
nation. 

By  order  of  the  Commission :  ' 

Issued:  November  4, 1976, 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.76-32977  Piled  ll-A-76:8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

VIRGIN  ISLANDS  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrator  for  Occu¬ 
pational  Safety  and  Health  (hereinafter 


called  the  Regional  Administrator)  under 
a  delegation  of  authority  from  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Ssifety  and  Health  (hereinafter 
called  the  Assistant  Secretary) ,  (29  CTR 
1953.4)  will  review  and  approve  stand¬ 
ards  promulgated  pursuant  to  a  State 
plan  which  has  been  approved  In  ac¬ 
cordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  Septem¬ 
ber  11,  1974,  notice  was  published  in 
the  Federal  Register  (38  FR  24896)  of 
the  approval  of  the  Virgin  Islands  plan 
and  adoption  of  Subpart  S  to  Part  1952 
containing  the  decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as.  Vir¬ 
gin  Islands  standards  by  reference  with¬ 
out  publishing  such  regulations  in  full, 
provided  that  such  regulations  shall  be 
clearly  identified  in  the  adopting  regula¬ 
tion,  and  that  copies  of  the  Federal 
Register  containing  such  regulations 
shall  be  maintained  in  the  Office-of  the 
Lieutenant  Governor,  available  for  in¬ 
spection  by  the  public.  On  November  5, 
1974,  notice  was  published  in  the  Fed¬ 
eral  Register  approving  the  adoption  by 
reference  on  March  21,  1974  of  Federal 
Standards  29  CFR  Parts  1910,  1918  and 
1926,  as  Virgin  Islands  rules  and  regu¬ 
lations.  24  V.I.R.R.  36(b)  1.  2,  and  3. 

The  Virgin  Islands  approved  plan  ex¬ 
cludes  Subpart  D  of  29  CCR  Part  1926 
(Occupational  Health  and  Environmen¬ 
tal  Control) ,  Subpart  G  of  29  CFR  1910 
(OccupatiOTial  Health  and  Environmen¬ 
tal  Control)  and  §§  1910.13  (Ship  repair¬ 
ing),  1910.14  (Shipbvulding),  1910.15 
(Shipbreaking),  and  1910.16  (Longshor- 
ing),  which  reference  Parts  1915,  1916, 

1917  and  1918  of  29  CFR.  In  addition. 
§  1910.19  (Asbestos  Dust)  of  Part  1910 
and  Part  1919  (Gear  Certification)  are 
excluded  by  the  sccqpe  of  the  Virgin  Is¬ 
lands  18(b)  plan.  Notwithstanding  the 
exclusion  of  Longshoring,  29  CFR  Part 

1918  has  been  adopted  by  reference  since 
§  1926.605  (Marine  Operations  and 
Equipment)  references  29  CFR  Part 
1918. 

Secticm  1953.20  of  29  CFR  provides 
that  where  “any  alteration  in  toe  Fed¬ 
eral  program  could  have  an  adverse  im¬ 
pact  on  the  ‘at  least  as  effective  as’  status 
of  toe  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be  re¬ 
quired.’’  In  response  to  Federal  standard 
changes,  toe  State  has  submitted  by  let¬ 
ters  dated  August  26,  1976  from  Jean  D. 
Larsen,  Assistant''Commissioner  of  the 
Virgin  Islands  Department  of  Labor  and 
Director  of  the  Division  of  Occupational 
Safety  and  Health,  to  Alfred  Barden,  Re¬ 
gional  Administrator,  and  incorporated 
as  a  part  of  toe  plan,  State  certIflc*lon 
documenting  adcmtion  of  all  changes  and 
additions  to  Federal  Standards.  Regula¬ 
tions  promulgated  June  7,  1976,  adopted 
all  changes  and  additions  to  29  CFR 
Parts  1910,  1918,  1926,  as  24  VJJI.R.  36 
(b)  1,  2,  3,  up  to  and  including  March 
14,  1976. 

The  authority  to  adopt  such  standards 
is  contained  in  Title  3.  Section  940  of  toe 
Virgin  Islands  Code.  The  adopting  regu¬ 
lations  were  Issued  by  Commissioner  of 
Labor  of  the  Virgin  I^ands  Department 
of  Labor  and  were  approved  and  promul- 
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gated  by  the  Governor  of  the  Virgta 
Islands. 

2.  Decision.  Having  reviewed  the  Vir¬ 
gin  Islands  Regulations  providing  for 
the  adoption  of  Federal  standards  by 
reference  it  has  been  determined  that 
Virgin  Islands  Regulations  are  identical 
to  Federal  standards  and  are  hereby  ap¬ 
proved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  cop¬ 
ied  during  the  normal  business  hours  at 
the  following  locations:  OflBce  of  the  Re¬ 
gional  Administrator,  Region  n,  1515 
Broadway,  Room  3445,  New  York,  New 
York  10036;  Office  of  the  Associate  As¬ 
sistant  Secretary  for  Regional  Programs, 
Ro<nn  N-3603,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210;  Depart¬ 
ment  of  Labor,  Government  of  the  Vir- 

'gin  Islands,  Dronigans  Gade,  Charlotte 
Amalie,  St.  Thomas,  V.I.  00801,  and  at 
Hospital  Street,  Christiansted,  St.  Croix, 
V.I.  00820. 

4.  Public  participation.  Under  29  CFR 
1953.2(2),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
g<X)d  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Virgin  Is¬ 
lands  plan  as  a  proposed  change  and 
making  the  Regional  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reasons: 

(1)  The  standards  are  Identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

(2)  The  standards  were  adopted  in 
accordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  partici¬ 
pation  would  be  unnecessary. 

This  decision  is  effective  November  9, 
1976. 

(Sec.  18,  Pub.  L.  91-696,  84  Stat.  1608  (29 
rB.C.  677)). 

Signed  at  New  York,  New  York,  tills 
31st  day  of  August  1976. 

Richard  J.  Andree, 

Acting  Regional  Administrator, 
Occupational  Safety  and  Health. 
|FR  Doc.76-32968  Filed  ll-8-76;8:46  am] 

NATIONAL  AERONAUTICS  AND 
^  SPACE  ADMINISTRATION 

[Notice  76-97] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  PANEL  ON  RESEARCH 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  Research  will 
meet  on  November  30  and  December  1, 
1976,  at  the  NASA  Langley  Research 
Center,  Hampton,  Virginia  23665.  The 
meeting  will  be  held  in  Room  225,  Build¬ 
ing  1219.  The  purpose  of  this  meeting 
is  to  gate  firsthand  knowledge  of  the  re¬ 
search  work  and  the  management  of  uni¬ 
versity  research  at  Langley  Research 


Center.  The  OAST  Research  Council  will 
meet  concurrently  with  the  Panel  on  Re-  ” 
search.  Members  of  the  public  will  be 
admitted  on  a  first-come,  first-served 
basis,  limited  by  the  seating  capacity  of 
the  room  which  is  about  50  persons.  All 
visitors  must  sign  in  prior  to  attending 
the  meeting. 

The  Panel  on  Research  of  the  NASA 
Research  and  Technology  Advisory 
Coimcil  serves  in  an  advisory  capacity 
only.  There  are  12  members  on  the  Panel. 
The  chairman  is  Professor  A.  Hertzberg. 
The  following  list  sets  for  the  approved 
agenda  and  schedule  for  the  meeting  of 
this  Panel  on  Ri^earch  on  November  30 
and  December  1,  1976.  For  further  infor¬ 
mation,  please  contact  Mr.  F.  C.  Schwenk, 
Area  Code  202,  755-2488,  at  NASA  Head¬ 
quarters,  Wsishington,  D.C.,  or  Dr.  J.  E. 
Duberg,  Area  Code  804,  827-2664,  at  the 
Langley  Research  Center. 

November  30,  1976 


Time  Topic 

8  a.m _  Introduction.  (Purpose:  Wel¬ 

come  by  Langley  ofiOclals 
and  remarks  by  the  chair¬ 
man  on  the  conduct  of  the 
review.) 

8:30  a.m _  Pandlel  sessions  on  (a)  aero¬ 


dynamics,  (b)  structures, 
and  (c)  mathematics  and 
computer  science.  (Purpose: 
Review  of  the  In-house  and 
university-sponsored  re¬ 
search  In  the  areas  listed.) 

1  p.m _  Parallel  sessions  on  (a)  fluid 

mechanics,  (b)  materials, 
and  (c)  Instrumentation. 
(Piupose:  Review  of  the  In- 
house  and  university-spon¬ 
sored  research  In  the  areas 
listed.) 

DaCEMBEB  1,  1976 

8:30  p.m _  Parallel  sessions  on  (a)  flight 

dynamics  and  control,  (b) 
noise,  and  (c)  physics  and 
chemistry.  (Pxirpose:  Re¬ 
view  of  the  In-house  and 
university-sponsored  re¬ 
search  In  the  areas  listed.) 


1  p.m _  Panel  discussion.  (Purpose: 

( 1 )  To  discuss  and  evaluate 
the  presentations;  (2)  to 
make  recommendations.) 

3  p.m _  Meeting  with  center  director. 

(Purpose:  To  Inform  center 
director  of  the  flndlngs  and 
recommendations.) 

4  pjn _  Adjournment. 


Dated:  November  2, 1976. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency 
Affairs,  National  Aeronautics 
and  Space  Administration. 

[FR  Doc.76-32922  Filed  ll-6-76;8:45  am) 


[Notice  76-96] 

PHYSICAL  SCIENCES  COMMITTEE  OF  THE 
SPACE  PROGRAM  ADVISORY  COUNCIL 
Meeting 

The  Physical  Sciences  Committee  of 
the  NASA  Space  Program  Advisory 
Council  will  meet  on  December  2-3, 1976 


at  the  National  Aeronautics  and  Space 
Administration.  The  meeting  will  be  held 
in  Room  5026  of  Federal  Office  Building 
6,  located  at  400  Maryland  Avenue, 

S.W.,  Washington,  D.C.  20546,  from  9 
a.m.  until  5  p.m.  on  both  days.  Members 
of  the  public  will  be  admitted  to  the 
meeting  begiiming  at  9  am.  on  a  first 
come,  first  served  basis  to  within  the  40 
seat  capacity  of  the  room.  Visitors  will 
be  requested  to  sign  a  visitor’s  register. 

The  Physical  Sciences  Committee 
serves  only  in  an  advisory  cfqmcity  to 
NASA.  The  Committee  is  concerned  with 
all  aspects  of  the  physical  sciences  which 
are  relevant  to  the  space  program,  in¬ 
cluding  lunar  and  planetary  exploration, 
astronomy  and  space  physics. 

The  Committee  presently  has  16  mem¬ 
bers,  including  the  Chairman,  Dr.  George 
B.  Field.  For  further  information  regard¬ 
ing  the  meeting,  please  contact  Dr. 
Sabatino  Sofia,  Area  Code  202/755-8493. 
The  agenda  for  the  meeting  is  as  follows : 

December  2,  1976 


Time  Topic 

9  a.m _  Opening  remarks.  This  time 


Is  provided  for  the  Chair¬ 
man's  Introductory  remarks, 
bringing  to  the  attention  of 
the  Ck>mmlttee  members, 
issues  of  ccmcem  and  Inter¬ 
est,  and  for  the  Executive 
Secretary  to  cover  adminis¬ 
trative  matters. 

9:30  a.m _  deep  space  network  (DSN). 

A  status  report  will  be  given 
on  the  capability  of  the 
DSN  for  Saturn  studies,  fol¬ 
lowed  by  discussion. 

10:30  a.m...  Terrestrial  bodies  science 
(solar  sailing  and  Halley 
rendezvous) .  Presentations 
will  be  made  to  the  Com¬ 
mittee  regarding  the  capa¬ 
bility  of  solar  sailing.  In 
particular  as  applicable  to 
a  possible  Halley  rendezvous 
mission,  followed  by  dis¬ 
cussion. 

1:30  p.m _  Viking  science  update.  Hie 

latest  sclentlflc  results  of 
the  Viking  Mlaslons  will  be 
presented  to  the  Commit¬ 
tee,  followed  by  discussion. 

3  p.m _  Mars  after  Viking.  A  presenta¬ 

tion  will  be  made  to  the 
Committee  regarding  pos¬ 
sible  options  for  the  explo¬ 
ration  of  Mars  after  Viking. 


6  p.m _ -  Adjourn. 

December  3,  1976 

9  a.m _ -  High  energy  astrophysics  f<fl- 


low-on.  The  Ofllce  of  Space 
Science  will  make  a  presen¬ 
tation  to  the  Committee  on 
the  current  planning  of  the 
High  Energy  Astrophysics 
Follow-on  Program,  fol¬ 
lowed  by  discussion  of  pos¬ 
sible  new  start  requests  for 
FT  1978. 

10:46  ajn— .  Out  of  the  Ecliptic  (OOE) 
Planning  Status.  The  Com¬ 
mittee  will  be  briefed  on 
the  planning  cKstlvltles  of 
the  OOE  mission  currently 
underway  between  NASA 
and  the  European  Space 
Agency. 
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Time  Topic 

11:30  Roles  of  the  Physical  Sciences 

Oommlttee  and  the  Space 
Science  Board  (SSB).  Mem¬ 
bers  of  the  PSC  and  one  or 
more  members  of  the  SSB 
will  discuss  the  role  of  the 
PSC  relative  to  the  role  of 
the  SSB. 

1:30  pjn-..-  Natlonsd  Space  Science  Data 
Center  (NSSDC)  presenta¬ 
tion.  The  Committee  will 

discuss  the  progress^report 
of  the  NSSDC  Ad  Hoc  Com¬ 
mittee  study. 

2  p.m _  Space  telescope — Science  In¬ 

stitute.  The  Committee  will 
discuss  the  National  Acad¬ 
emy  of  Sciences  report  on 
the  Space  Telescope  In¬ 

stitute. 

2:30  p.m _  Concluding  discussion  and 

writing  session.  The  mem¬ 
bers  of  the  Committee  will 
use  this  period  to  conclude 
discussions  and  docriment 
recommendations. 

6  p.m _  Adjourn. 

Dated:  November  3, 1976. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency 

Affairs. 

{PR  Doc.76-32923  Piled  11-8-76:8:46  amj 


[Notice  76-95] 

SPACE  SCIENCE  STEERING  COMMITTEE 
JUPITER  ORBITER  PROBE  1981 
(JOP81)  AD  HOC  advisory  SUBCOM¬ 
MITTEE 

Date  and  Place  of  Meeting 

The  Space  Science  Steering  Commit¬ 
tee,  Jupiter  Orbiter  Probe  1981  (JOP81) 
Ad  Hoc  Advisory  Subcommittee,  will 
meet  at  the  Goddard  Space  Flight  Cen¬ 
ter,  on  December  15,  16,  and  17,  1976. 
The  meetings  will  be  held  In  Building  26, 
Room  200  from  8:30  a.m.  to  4:30  p.m.  on 
December  15  and  16  and  8:30  a.m.  to 
12:00  p.m.  on  December  17,  1976.  A  sec¬ 
ond  series  of  meetings  of  this  group  will 
be  held  on  January  31  and  February  1 
and  2,  1977.  The  second  session  will  be 
held  at  the  same  place  from  8:30  ajn.  to 
4:30  pjn.  on  January  31  and  February  1 
and  8:30  a.m.  to  2:00  pm.  on  February  2, 
1977. 

The  Subcommittee  section  will  discuss, 
evaluate  and  categorize  proposals  for 
participation  in  scientific  investigations 
to  be  performed  on  the  Jupiter  Orbiter 
Probe  1981  mission.  Throughout  the 
Subcommittee  session  the  professional 
qualifications  of  the  proposers,  the 
merits  of  their  proposed  flight  investiga¬ 
tions  and  the  associated  instrumenta¬ 
tion,  and  the  potential  scientific  con¬ 
tribution  of  the  proposers  to  the  mis¬ 
sion  will  be  candidly  discussed  and  ap¬ 
praised.  Discussion  of  these  matters  in 
a  public  session  would  invade  the  privacy 
of  the  proposers  and  the  other  individ¬ 
uals  involved.  The  meeting  will  be  closed 
to  members  of  the  public. 

Since  the  Subcommittee  sessions  will 
be  concerned  throughout  with  matters 
listed  in  5  n.S.C.  552(b)(6).  it  has  been 


determined  that  ttie  sessions  should  be 
closed  to  the  public. 

For  further  information,  please  con¬ 
tact  Dr.  M.  A.  Mitz  at  Area  Code  202/ 
755-3790. 

Dated:  November  3,  1976. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency 
Affairs. 

(FR  Doc.76-32924  Piled  ll-8-76;8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

.  ADVISORY  PANEL  FOR  EARTH 
SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  PX.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name :  Advisory  Panel  for  Earth 
Sciences. 

Date  and  time:  December  1  and  2, 
1976 — 9  a.m.  to  5  pm.  each  day. 

Place:  Rooms  628,  642,  and  643,  Na¬ 
tional  Science  Foundation,  1800  G  Street 
NW..  Washington,  D.C. 

Tj^  of  meeting:  Closed. 

Contact  person:  Dr.  Norman  D.  Wat¬ 
kins,  Division  Director,  Earth  Sciences, 
Room  602,  National  Science  Foimdation, 
Washington,  D.C.  20550,  telephone  (202) 
632-4274. 

Purpose  of  panel:  To  provide  advice 
and  recommendations  concerning  sup¬ 
port  for  research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  re¬ 
search  proposals  and  projects  as  part  of 
the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  and 
projects  being  reviewed  include  informa¬ 
tion  of  a  proprietary  or  confidential 
nature,  including  technical  Information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  proposals  and  proj¬ 
ects.  These  matters  are  within  exemp¬ 
tions  (4)  and  (6)  of  5  U.S.C.  552(B), 
Freedom  of  Information  Act.  The  ren¬ 
dering  of  advice  by  the  panel  is  consid¬ 
ered  to  be  a  part  of  the  Foundation's  de¬ 
liberative  process  and  its  thus  subject  to 
exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  This  deter¬ 
mination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provi¬ 
sions  of  Section  10(d)  of  PX.  92-463, 
The  Committee  Management  Officer  was 
delegated  the  authority  to  make  deter¬ 
minations  by  the  Director,  NSF,  on 
February  11, 1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
_  Management  Officer. 

November  4,  1976. 

[FB  Doc.76-32891  Piled  ll-8-76;8:46  am) 


ETHICS  AND  VALUES  IN  SCIENCE  AND 
TECHNOLOGY 

Meeting 

A  meeting  of  experts  on  ethics  and 
values  in  science  and  technology  will  be 


495.', 7 

held  from  5:30  pan.  <m  Friday,  Decem¬ 
ber  3,  1976  to  1  pjn.  on  Sunday,  De¬ 
cember  5,  1976  at  the  Sheraton  Inn  and 
International  Conference  Center,  11810 
Sunrise  Valley  Drive,  Reston,  Virginia 
22901. 

The  purpose  of  the  meeting  will  be  to 
discuss,  develop  and  evaluate  activities 
related  to  the  clarification  ot  ethical  and 
value  issues  arising  in  the  practice  of 
science,  technology,  and  medicine. 

While  this  experts  meeting  is  not  cem- 
sidered  to  be  a  meeting  of  an  “advisory 
committee”  as  that  term  is  defined  in 
Section  3  of  the  Federal  Advisory  Com¬ 
mittee  Act  (P.  L.  91-463) ,  the  meeting  is 
believed  to  be  of  sufficient  importance 
and  interest  to  the  general  public  to  be 
announced  in  the  Federal  Register  as  a 
meeting  open  for  public  attendance. 

The  meeting  will  be  chaired  by  Dr. 
William  A.  Blanpied,  Program  Manager 
of  the  EVIST  Program.  Members  of  the 
public  who  wish  to  attend  this  meeting 
should  call  (202)  282-7770  no  later  than 
November  29, 1976. 

Allen  M.  Shinn,  Jr., 

Acting  Deputy  Assistant. 

Director  for  Science  Education. 

November  4, 1976. 

[PR  Doc.76-32890  Filed  11-8-76:8:45  am] 


FEDERAL  SCIENTIFIC  AND  TECHNICAL 
Information  Managers’  Meeting 

The  next  meeting  of  the  Federal  Sci¬ 
entific  and  Technical  Information  Man¬ 
agers  will  be  held  on  Wednesday,  Novem¬ 
ber  10,  1976,  from  9:30  a.m.-12  noon,  at 
the  Department  of  State,  21st  and  C 
Streets,  NW,  Conference  Room  1105.  The 
theme  of  this  meeting  will  be  the  “Co¬ 
operative  International  Information  Ac¬ 
tivities;  What  Directions  for  the  Fu¬ 
ture?” 

These  meetings,  sponsored  by  the  Na¬ 
tional  Science  Foundation,  provide  a 
forum  for  the  interchange  of  informa¬ 
tion  concerning  common  problems  and 
coordination  in  the  areas  of  Federal  sci¬ 
entific  and  technical  information  and 
commimications. 

These  meetings  are  designed  solely  for 
the  benefit  of  Federal  employees  and  of¬ 
ficers,  and  do  not  fall  under  the  provi¬ 
sions  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  However,  this 
meeting  is  believed  to  be  of  sufficient 
Important  and  interest  to  the  public  to 
be  annoimced  in  the  Federal  Register. 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  information 
should  notify  Mr.  Andrew  A.  Alnes,  Di¬ 
vision  of  Science  Information.  National 
Science  Foundation,  1800  G  Street,  NW, 
Washington,  DC  20550,  telephone:  (202) 
632-5836. 

Ml?  Andrew  A.  Aines, 

Senior  Staff  Associate. 

Division  of  Science  Information. 

November  1,  1976. 

[PR  Doc.76-33138  PUed  ^1-8-76;  11 : 16  am] 
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NOTICES 


NATIONAL  TRANSPORTATION 
POUCY  STUDY  COMMISSION 
OPEN  MECTiNG 

Pursuant  to  subsection  10(a)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  notice  is  hereby  given  that  a 
meeting  of  the  National  Transportation 
P(^cy  Study  Commission  will  be  held 
November  19-20,  1976,  at  the  Sheraton 
Inn  International  Conference  Center, 
Reston,  Virginia. 

The  Commission  was  established  imder 
section  154  of  the  Federal- Aid  Highway 
Act  of  1976  (Pub.  L.  94-289;  90  Stat.  448- 
450)  to  report  findings  and  recommen¬ 
dations  with  respect  to  the  Nation’s 
transportation  ne^,  both  national  and 
regional,  through  the  year  2000;  the  abil¬ 
ity  of  our  current  transportation  systems 
to  meet  anticipated  needs;  the  proper 
mix  of  highway,  rail,  waterway,  pipeline, 
and  air  transportation  systems  to  meet 
anticipated  needs;  the  energy  require¬ 
ments  and  availability  of  energy  to  meet 
anticipated  needs;  the  existing  policies 
and  programs  of  the  Federal  Govern¬ 
ment  which  affect  the  development  of 
our  national  transportation  systems;  and 
the  new  policies  required  to  develop  bal¬ 
anced  national  transportation  systans 
which  meet  projected  needs. 

The  agenda  for  the  meeting  will  be 
devoted  to  organizational  and  adminis¬ 
trative  matters  and  receiving  presenta- 
ticms  on  a  proposed  study  plan. 

The  meeting  will  be  open  to  the  public. 
Individuals  are  welcome  to  attend  to  the 
extent  of  available  space. 

Dated;  November  5, 1976. 

Bttd  Shuster, 
Chairman. 

(PR  Doc.76-33018  Piled  11-8-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Bel.  No.  12857] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Giving  Notice  of  Public  Hearings; 
Designating  Hearing  Officers  and  Time, 
Date  and  Place  for  Hearings;  and  Estab¬ 
lishing  Certain  Procedures  Relating  to 
the  Participation  of  Interested  Persons 
in  Such  Hearings 

November  5, 1976. 

In  the  matter  of  Municipal  Securities 
Rulemaking  Board,  Suite  507,  1150  Con¬ 
necticut  Avenue,  NW.,  Washington,  D.C. 
20036;  (SR-MSRB-76-4) . 

The  Securities  and  Exchange  Commis¬ 
sion  today  annoimced  that  it  will  con¬ 
duct  public  hearings  with  respect  to  pro¬ 
posed  Rules  G-8,  G-8  and  G-10  filed  by 
the  Municipal  Seciurities  Rulemaking 
Board  ("the  Board”)  to  establish  record- 
keying  and  preservation  requirements 
for  municipal  securities  brokers  and 
municipal  securities  dealers. 

On  October  27,  1976  in  Securities  Ex- 
rdiange  Act  Release  No.  12933,  (“Release 
No.  12933”),  the  Crxnmission  issued  an 


order  instituting  proceedings  pursuant  to 
Section  19(b)  (2)  (B)  of  the  Securities 
Exchange  Act  of  1934  (“the  Act”)  with 
respect  to  the  Board's  proposed  record¬ 
keeping  and  preservation  requirements 
for  mimiclpal  securities  brokers  and 
municipal  securities  dealers.  In  Release 
No.  12933,  the  Commission  stated  that 
the  grounds  upon  which  proce^lngs 
were  instituted  were  as  follows; 

(1)  By  establishing  a  separate,  com¬ 
prehensive  and  detailed  recordkeeping 
structure  in  addition  to  an  existing  and 
applicable  recordkeeping  structure,  pro¬ 
posed  Rule  G-8  raises  the  issue  of 
whether  the  Board’s  manner  of  exercise 
of  its  concurrent  authority  with  respect 
to  recordkeeping  and  preservation  re¬ 
quirements  imposes  a  burden  on  compe¬ 
tition  which  is  not  necessary  or  appro¬ 
priate  in  fiuiherance  of  the  purposes  of 
the  Act  as  required  by  Section  19(b)  (2). 
section  15B(b)  (2)  (C)  and  other  appli¬ 
cable  statutory  standards. 

(2)  By  establishing  -  a  recordkeeping 
structure  with  respect  to  a  particular 
category  of  securities  transactions  in  ad¬ 
dition  to  an  existing  and  generally  appli¬ 
cable  recordkeeping  structure  for  one 
category  of  firms  and  proposed  rules  raise 
the  issue  of  the  possibility  of  duplicate  or 
imequal  regulation  of  firms  engaged  in 
municipal  securities  transactions  which 
may  permit  unfair  discrimination  be¬ 
tween  municipal  securities  brokers  and 
mimiclpal  securities  dealers  in  contra¬ 
vention  of  the  standards  set  forth  in 
Section  15B(b)  (2)  (C)  of  the  Act. 

The  Commissicm  noted  that  additional 
matters  for  consideration  during  the 
proceedings  would  include: 

(a)  The  desirability  of  the  Board 
adopting  generic  recordkeeping  rules  in 
language  comparable  to  that  of  existing 
recordkeeping  rules;  and 

(b)  The  ypropriateness  of  applying 
a  single  uniform  recordkeeping  standard 
to:  registered  brokers  and  dealers  con¬ 
ducting  a  general  securities  business  as 
well  as  effecting  transactions  in  munici¬ 
pal  securities;  registered  brokers  and 
dealers  effecting  transactions  solely  in 
municipal  securities;  and  registered  mu- 
niclpsd  securities  dealers  which  are  banks 
or  separately  identifiable  departments  or 
divisions  of  banks. 

The  Commission  also  stated  that  it 
would  consider  pursuant  to  Rule  19l>-4, 
any  request  for  an  opportunity  to  make 
an  oral  presentation,*  and  that  it  would 
attempt  to  schedule  hearings  during  the 
first  two  weeks  of  November.  Due  to  the 
comprehensiveness  and  complexity  of  the 
issues  to  be  considered,  the  Commission 
has  determined  that  a  longer  period  of 
time  is  required  in  order  to  allow  ade¬ 
quate  preparation  of  oral  presentations. 
It  is  therefore  ordered,  pursuant  to  the 
provisions  of  section  19(b)  (2)  of  the  Act 
and  Rule  19b-4  thereunder.  Sections  21 
(a),  21(b)  and  22  of  the  Act  and  Rule 
6(c)  of  the  Commission’s  Rules  of  Prac¬ 
tice,  that  such  hearings  shall  commence 
at  10:00  am.  on  November  22,  1976  in 
Room  876  at  the  Securities  and  Exchange 
Commission,  500  North  (Tapitol  Street, 


Washington,  D.C.  20549,  and  continue 
thereafter  at  such  times  and  places  as 
may  be  designated  by  the  hearing  officer. 

Section  19(b)(2)  would  give  the  SEC  suffl- 
glve  notice  and  provide  an  opportunity  for 
interested  persons  to  participate  in  the  proc¬ 
ess  of  reviewing  a  proposed  change  in  self- 
regulatory  organization’s  rules.  In  addition, 
this  section  would  require  that  all  comments 
and  aU  correspondence  between  the  SEC  and 
the  self-regulatory  agency  concerning  the 
proposal  be  available  for  public  inspection. 
Section  19(b)(2)  would  blve  the  SEC  suffi¬ 
cient  liexlbUity  to  fashion  a  proceeding  ap¬ 
propriate  to  the  particular  self-regulatory 
proposal  being  considered.  In  many,  perhaps 
most,  situations,  notice  and  opportunity  for 
written  comment  would  be  sufficient  and 
there  would  undoubtedly  be  few.  If  any,  com¬ 
ments.  In  cases  in  which  fundamental  policy 
Issues  are  involved,  however,  oral  hearings  or 
publicly  announced  conferences  might  be 
most  appropriate.”  Securities  Acts  Amend¬ 
ments  of  1976.  Report  of  the  Senate  Commit¬ 
tee  on  Banking,  Housing  and  Urban  Affairs 
to  Accompany  S.  249,  S.  Rep.  No.  75,  94th 
Cong.,  1st  Sess.  30  (1975). 

It  Is  further  ordered  that  tat  the  pur¬ 
pose  of  the  hearings  Lee  A.  Pickard.  Di- 
rector,*Nelson  8.  Kibler,  Assistcmt  Direc¬ 
tor,  and  Ann  L.  Vlcek,  Branch  CThief, 
Division  of  Market  Regulation,  be  and 
hereby  are  designated  hearing  officers  to 
preside  over  such  hearings  and  to  per¬ 
form  all  duties  in  connection  therewith 
as  prescribed  by  law. 

It  is  further  ordered  that  any  inter¬ 
ested  person  who  wishes  to  appear  and 
give  an  oral  presentation  of  his  views  at 
the  hearing’  may  do  so  at  the  sole  direc¬ 
tion  of  said  officers  based  on  the  rele¬ 
vance  and.  materiality  of  the  presenta¬ 
tion  and  on  the  similarity  of  presenta¬ 
tions  already  made  or  scheduled  to  be 
made.  Any  interested  person  who  wishes 
to  make  such  a  presentation:  (i)  shall 
contact  Daniel  J.  PUiero  n.  Counsel  for 
the  Investigatory  Proceeding,  Marshall 
H.  Lichtenstein,  Maureen  J.  Smith  or 
Lawrence  Casey,  Associate  Counsel  for 
the  Investigatory  Proceeding,  at  (202) 
755-1390  before  November  15,  1976;  (li) 
shall  submit  twenty-five  (25)  copies  of 
the  written  text  of  his  prepared  state¬ 
ment  to  said  counsel  no  later  than  four 
(4)  business  days  prior  to  such  person’s 
scheduled  appearance;  (lii)  shall  gen¬ 
erally  be  limited  to  a  twenty  minute  pre¬ 
pared  statem^t;  and  (Iv)  shall  be  pre¬ 
pared  to  respond  to  inquiries  from  the 
Commission  and  its  staff.  In  advance  of 
or  during  the  hearings,  any  person  may 
submit  written  questions  to  be  directed 
to  a  particular  witness  or  group  of  wit¬ 
nesses,  but  the  presiding  hearing  officer 
will  determine  in  his  sole  discretion 
whether  and  to  what  extent  to  direct 
those  questions  to  any  witness. 

A  list  of  witnesses,  setting  forth  the 
time  scheduled  for  their  appearances, 
will  be  published  in  the  SEC  News  Digest. 

By  the  Commission, 

Gborgx  A.  FcrzsniiMma, 
aeeretanf, 

[FR  Doo.76-88iia  FUed  ll-«-'Ni9:86  am| 
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NOTICES 


49559 


SMALL  BUSINESS 
ADMINISTRATION 

ILlcense  No.  09/12-0079;  09/12-0076] 

BRYAN  CAPITAL,  INC.  AND 
EDVESTCO,  INC. 

Filing  of  Application  for  Approval  of  Con¬ 
flict  of  Interest  Transaction  Between 

Associates 

Notice  is  hereby  given  that  Bryan  Cap¬ 
ital,  Inc.,  235  Montgomery  Street,  Suite 
2220,  San  Francisco,  California  94104, 
and  Edvestco,  Incorporated,  150  Isabella 
Avenue,  Atherton,  California  94025,  both 
have  filed  with  the  Small  Business  Ad¬ 
ministration  an  application  pursuant  to 
Section  107.1004  of  the  Regulations  gov¬ 
erning  small  business  investment  com¬ 
panies  (13  CPR  1O7.10O4  ( 1976) ) ,  for  ap¬ 
proval  of  a  conflict  of  interest  transac¬ 
tion. 

Bryan  and  Edvestco  will  each  invest 
$100,000  in  B&J  Development  Company, 
235  Montgomei*y  Street,  Suite  1107,  San 
Francisco,  California  94104.  For  this  in¬ 
vestment  each  licensee  would  receive 
about  20  percent  of  the  profits  of  B&J 
•  a  limited  partnership) .  TTie  transaction 
falls  within  the  pur\iew  of  Section 
107.1004  of  the  Regulations  and  requires 
prior  written  approval  by  SBA  because 
each  licensee  is  a  limited  partner  of  Beim 
&  James  (the  same  address  as  B&J  De¬ 
velopment  Company),  a  California  lim¬ 
ited  partnership.  Beim  &  James  is  the 
parent  of  B&J  Development  Company. 

Notice  is  hereby  given  that  any  per¬ 
son  may,  not  later  than  November  24, 
1976,  submit  to  SBA  in  writing,  com¬ 
ments  on  the  proposed  transaction.  Any 
such  comments  should  be  addressed  to; 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Admipistra- 
tion,  1441  L  Street,  NW,  Washington, 
D.C. 20416. 

A  copy  of  this  Notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  November  1,  1976. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.76-32818  Piled  11-8-76:8:45  am] 


(License  No.  01, 01-0284] 

FIRST  UNITED  SMALL  BUSINESS 
INVESTMENT  COMPANY,  INC. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 


submit  written  comments  on  the  Appli¬ 
cation  to  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received  and  having  con¬ 
sidered  the  application  and  all  other 
pertinent  information,  SBA  approved  the 
issuance  of  License  No.  01/01-0284  on 
October  29,  1976,  to  First  United  Small 
Business  Investment  Company,  Inc.,  pur¬ 
suant  to  section  301(c)  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  As.sistance  Pro¬ 
gram  No.  59.011  Small  Busine.ss  Investment 
Companies.) 

Dated:  October  29, 1976. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.76-32819  Filed  ll-8-76;8:45  am] 


(Propo-sed  License  No.  02  02-0321  ] 

IRVING  SMALL  BUSINESS 
INVESTMENT  COMPANY,  INC, 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 


Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small 
Business  Administration  (SBA),  pursu¬ 
ant  to  §  107.102  of  the  regulations  gov¬ 
erning  small  business  investment  com¬ 
panies  (13  CFR  107.102  (1976))  under 
the  name  of  Irving  Small  Business  In¬ 
vestment  Company,  Inc.,  One  Wall 
Street.  New'  York  City,  New  York  10005, 
for  a  license  to  operate  as  a  small  busi¬ 
ness  investment  company  under  the  pro¬ 
visions  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  and 
the  rules  and  regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 


Name 

Joseph  Morse.  Indian  Hill 
Road,  Bedford,  New 
York  10606. 

Gerald  Peretsman,  55 
Train  Drive,  Great 
Neck,  New  York  11021. 

Stephen  A.  Swartz,  The 
Hook  Road,  Bedford. 
New  York  10506. 

William  F.  Graff,  56  Lake¬ 
side,  Ram.sey,  New  Jer¬ 
sey  07446. 

William  R.  Hamcke.  44 
Lawrence  Hill  Road. 
Stamford.  Connecticut 
06903. 

Edwin  A.  Schoenborn,  29 
Pleasant  Manor,  Thorn- 
wood,  New  York  10594. 

Irving  Trust  Company. 
One  Wall  Street,  New 
York,  New  York  10015. 


Title 

President, 

direcrtir. 

Vice  president. 


Secretary. 


Chairman  and 
director. 

Director. 


Do. 


Parent 

company — 
100%  owner. 


On  September  17,  1976,  a  notice  was 
published  in  the  Federal  Register  (41 
FR  40239)  stating  that  First  United 
Small  Business  Investment  Company, 
Inc.,  135  Will  Drive,  Canton  Massachu¬ 
setts  02021,  had  filed  an  application  with 
the  Small  Business  Administration 
<  SBA)  pursuant  to  13  CFR  107.102  (1976) 
for  a  license  to  operate  as  a  small  busi¬ 
ness  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  on  October  4,  1976,  to 


The  company  proposes  to  commence 
operations  with  a  minimum  capitaliza¬ 
tion  of  $150,000,  provided  by  Irving  Trust 
Company  (Irving  Trust)  and  will  fur¬ 
ther  be  increased  to  $500,000,  not  more 
than  six  months  after  licensing,  and 
by  additional  injections  of  capital  by 
Irving  Trust  to  bring  total  capitaliza¬ 
tion  to  $9,000,000  six  years  from  the  date 
of  licensing.  Applicant  proposes  to  fi¬ 
nance  small  concerns  primarily  in  the 
State  of  New  York  and  in  other  areas 


within  the  United  States  of  America, 
its  territories  and  possessions. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  of  the  owner 
and  management,  and  the  probability  of 
successful  operations  of  the  new  com¬ 
pany,  in  accordance  with  the  Act  and 
regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  November  24,  1976, 
submit  to  SBA,  in  writing,  relevant  com¬ 
ments  on  the  proposed  licensing  of  this 
company.  Any  such  communications 
should  be  addressed  to:  Deputy  Associ¬ 
ate  Administrator  for  Investment,  Small 
Business  Administration.  1441  “L”  Street, 
NW,  Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  November  1,  1976. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.76-32817  Filed  11-8-76:8:45  am] 


DEPARTMENT  OF  STATE 

{CM-6  124] 

STUDY  GROUPS  3  AND  4  OF  THE  U.S. 

NATIONAL  COMMITTEE  FOR  THE  IN¬ 
TERNATIONAL  TELEGRAPH  AND  TELE¬ 
PHONE  CONSULTATIVE  COMMITTEE 

(CCITT) 

Meeting 

The  Department  of  State  announces 
that  Study  Groups  3  and  4  of  the  U.S. 
National  Committee  for  the  Interna¬ 
tional  Telegraph  and  Telephone  Consul¬ 
tative  Committee  (CCITT)  will  hold  a 
joint  meeting  November  30,  1976,  at  10 
a.m.  in  Rotrni  1406,  Department  of  State, 
2201  C  Street,  NW.,  Washington,  D.C. 

Study  Groups  3  and  4  are  responsible 
for  preparing  U.S.  Government  and  in¬ 
dustry  contributions  to  those  interna¬ 
tional  CCITT  Study  Groups  studying  as¬ 
pects  of  telegraph  and  telephone  opera¬ 
tions  which  are  not  of  a  regulatory 
nature. 

The  purpose  of  the  meeting  on  Novem¬ 
ber  30  will  be  to  discuss  actions  taken  by 
the  Vlth  Plenary  Assembly  of  the 
CCITT,  which  was  held  in  Geneva, 
Switzerland,  September  27-October  8, 
1976,  and  to  consider  work  to  be  under¬ 
taken  as  a  result  thereof  by  Study 
Groups  3  and  4  during  the  Plenary  Pe¬ 
riod  1977-1980. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  join  in  the  discus¬ 
sion  subject  to  instructions  of  the  Chair¬ 
man.  Admittance  of  public  members  will 
be  limited  to  the  seating  available.  In 
that  regard,  entrance  to  the  Department 
of  State  building  is  controlled  and  en¬ 
try  will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting.  It 
is  therefore  requested  that  prior  to  No¬ 
vember  25,  1976,  members  of  the  general 
public  who  plan  to  attend  the  meeting 
inform  Mr.  Arthur  L.  Freeman,  Office  of 
International  Commimications  Policy, 
Department  of  State,  telephone  (202) 
632-1007,  of  their  intention.  All  non- 
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49560-49590 


NOTICES 


Goveniment  attendees  must  iise  the  C 
Street  entrance  to  the  building. 

E>ated:  October  26, 1976. 

Arthur  L.  Freeman, 
Chairman,  V.S.  National  Committee, 

I  PR  Doc.76-33041  Filed  ll-8-76;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.  D.  76-3081 

REIMBURSABLE  SERVICES 
Excess  Cost  of  Preclearance  Operations 
November  2, 1976. 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly  reimburs¬ 
able  excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below'  and  w'ill  be  effective  with  the 
pay  period  beginning  November  21,  1976. 


Biweekly 

Installation  excess  cost 

Montreal,  Canada _  $12,741.00 

Toronto,  Canada _  21,080.00 

Kindley  Field,  Bermuda _  5, 389.  00 

Nassau,  Bahama  Islands _  13, 345. 00 

Vancouver,  Canada _  6,  850. 00 

Winnipeg,  Canada _  1,  203.  00 


John  A.  Hurley, 
Assistant  Commissioner  of 
Customs  (Administration) . 
[FR  Doc .76-32935  Filed  11-8-76; 8: 45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  1841 

ASSIGNMENT  OF  HEARINGS 

November  4,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  123407  (Sub  284) ,  Sawyer  Transport,  Inc. 
now  being  a.ssigned  January  11,  1977  (1 
day)  at  Seattle,  Washington  in  a  hearing 
room  to  be  later  designated. 

MC  141867  (Sub  1),  ^>ecielized  Trucking 
Sendee,  Inc.  now  being  assigned  January 
12,  1977  (3  days)  at  Seattle,  Washington 
in  a  hearing  room  to  be  later  designated. 


MC  129032  (Sub  21),  Tom  Inman  Trucking. 
Inc.  now  being  assigned  January  17,  1977 
(1  week)  at  Seattle,  Washingt<m  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  121607  (Sub  8),  Columbia-Pacific  Trans¬ 
port  Co.-Crane  Division  now  being  assigned 
January  24,  1977  (1  we^)  at  Seattle,  Wash¬ 
ington  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  133095  (Sub  99),  Texas  Continental  Ex¬ 
press,  Inc.  now  being  transferred  to  Modi¬ 
fied  Procedure. 

MC  142012,  Osborne  West  Limited  now  being 
assigned  January  17,  1977  (2  weeks)  at  San 
Francisco,  California  in  a  hearing  room  to 
be  later  designated. 

MC  141969  (Sub  1),  Noble  Transport,  Inc. 
now  being  assigned  January  14,  1977  (1 
day)  at  San  Francisco,  California  in  a 
hearing  room  to  be  later  designated. 

MC  134068  (Sub  28),  Kodiak  Refrigerated 
Lines,  Inc.  now  being  assigned  January  13, 
1977  (1  day)  at  San  Francisco,  California 
in  a  hearing  room  to  be  later  designated. 

MC-C  9129,  Carolina  Coach  Company  v. 
Coastal  Plain  Charter  Service,  Inc.  now 
being  assigned  December  20,  1976  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C. 

MC-C-9082,  Transcon  Lines,  A  Corporation — 
Investigation  and  Revocation  of  Certifi¬ 
cates,  now  assigned  November  9.  1976  at 
Washington,  D.C.,  is  cancelled. 

AB  19  (Sub  10) ,  Buffalo,  Rochester  and  Pitts¬ 
burgh  Railway  Company  and  Baltimore 
and  Ohio  Railroad  Company  Abandonment 
Portion  Indiana  Branch  at  Black  Lick 
Junction,  In  Indiana  County,  Pennsylvania 
now  being  assigned  December  8,  1976  (2 
days)  at  Indiana,  Pennsylvania  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC-C  9081,  Miami  Transfer  Co.,  Inc. — Inves¬ 
tigation  and  Revocation  of  Certificate  of 
Registration  now  assigned  December  1, 
1976  at  Tallahassee,  Florida  is  now  being 
cancelled. 

MC  125674  (Sub-No.  12).  The  Sentinel  Star 
Express  Company,  d/b,  a  Jack  Rabbit  Ex¬ 
press,  now  being  assigned  continued  bear¬ 
ing  January  11,  1977  (3  days)  in  Orlando, 
Florida;  in  the  Kahler  Plaza  (The  French 
Room)  151  East  Washington  Street. 

MC  51146  (Sub-No.  464),  Schneider  Trans¬ 
port,  Inc.,  now  assigned  November  30,  1976 
at  Chicago,  Illinois;  will  be  held  in  Room 
349,  230  South  Dearborn  Street,  instead 
of  Room  349,  Everett  McKinley  Dlrksen 
Building. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-32966  Filed  11-8-76:8:45  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  4,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
State  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 


Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practive  (49  CFR  1100.40)  and  filed  on  or 
before  November  24,  1976. 

FSA  Nos.  43263 — Sand,  Gravel  and 
Crushed  Stone  Between  Points  in  South¬ 
ern  Territory.  Filed  by  M.  B.  Hart,  Jr.. 
Agent,  (No.  A6347),  for  interested  rail 
carriers.  Rates  on  sand,  gravel,  stone  and 
related  articles,  in  open  top  cars,  as  de¬ 
scribed  in  the  application,  between  points 
in  southern  territory. 

Grounds  for  relief — Short-line  distance 
formula  and  grouping;  rate  relationship. 

Tariff — Supplement  101  to  Southern 
Freight  Ass(x;latlon,  Agent,  tariff  388-L, 
I.C.C.  No.  S-1188.  Rates  are  published  to 
become  effective  on  December  16,  1976. 

FSA  No.  43264 — Paper  and  Paper 
Articles  from  Neenah,  Wisconsin.  Filed 
by  Southwestern  Freight  Bureau.  Agent. 
(No.  B-636),  for  interested  rail  carriers. 
Rates  on  paper  and  paper  ai'ticles,  in  car¬ 
loads,  as  described  in  the  application, 
from  Neenah,  Wisconsin,  to  points  in 
southwestern  territory. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  17  to  Southwest¬ 
ern  Fieight  Bureau,  Agent,  tariff  281-j, 
I.C.C.  No.  5231.  Rates  are  published  to 
become  effective  on  December  7,  1976. 

By  the  Commissiwi. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-32965  Filed  11-8-76:8:45  am| 


(Notice  No.  62 J 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  9,  1976. 

Application  filed  for  temporary  author¬ 
ity  under  Section  210a(b)  in  connection 
with  transfer  application  under  section 
212a(b)  in  connection  with  transfer  ap¬ 
plication  imder  section  212a(b)  and 
Transfer  Rules,  49  CFR  Part  1132: 

No.  MC-PC-76713.  By  application  filed 
November  1,  1976,  POTTER/B  &  C 
TRANSFER,  8146  Byron  Road,  Whittier, 

CA  90607,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  FRED  V. 
MURPHY,  an  individual,  d.b.a.  RED 
BALL  TRANSFER  &  STORAGE  CO.. 

472OV2  Vineland  Avenue,  North  Holly¬ 
wood,  CA  63080,  under  section  210a(b). 

The  transfer  to  POTTER/B  &  C  TRANS¬ 
FER.  of  the  operating  rights  of  FRED 
V.  MURPHY,  an  Individual,  d.b.a.  RED 
BALL  TRANSFER  &  STORAGE  CO.,  is  j 

presently  pending. 

By  the  Commissiwi.  i 

Robert  L.  Oswald,  1 

Secretary. 

[FR  Doc.76-32964  Filed  ll-8-76;8:45  am] 
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